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FOREWORD

A significant development in the practice of law in recent years has been the
growing use of ‘paralegals to assist in the provision of legal services. This Pre-
scriptive Package offers tested suggestions to public defenders and inmate as-
sistance programs on how to improve legal services through employment of
paralegals. It shows how the skiiiy of paiilegais, developed primarily in private
practice, can be utilized by public-funded law offices to relieve;the heavy work-
Joads that have so often been a necessary and traditional way of life.

) Gerald M. Caplan
: : : Director o
National Institute of Law
Enforcement and Criminal Justice
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Thls manual is directed to the leddershlp of public defender agenCIes and
inmate legal assmance programs. It offers them practical suggestions on how
to improve the services of their officcs through the employment of: so-called

“paralegals.™ Its publication is very timely.

- The‘members and staff of the National Legal Aid and Defender As%QCIatlon
have been expanding our profcssional horizons over the  last séveral years.
From the beginning. ‘NLADA's mission has been directed to helping thit dedi-
cated sector of the legal profession which specializes in serving low-income cit-
izens. But now all of us see that the need is not only to help these attorneys
improve their %pecmhzed legal skills. Tt is also important to help them in their
roles as administrators of major public service agencies. Accordingly, more
and more of NLADAs services and publications are aimed at program direc-
.tors in thejr capacities as planners and administrators. -

Thls volume is a_helpful addition to that new literatur® The mén.and women -
who are responslble for administering criminal defense services are increasing- ’

. ly using paralegals to help their offices do their work mg:e efficiently and effec-

tively. Paralegals are seen to be a Crucial lngredlent in what has come to be 4

called a modern ‘legnl services delivery system.’

The manual treats paralegals as all those non-lawyer assistants who can per-
form responsible, less-than-professional waovk which has traditionally been per-
. formed by lawyers. Defined in the negative, the subject of the manual is that
new breed of lawyer assistants who are ngt secretarlesvlnvestlgators or radi-

. - tional law clerks. It fleshes out this dEScrlpnon with examples of dozens of

.

Y s

practlcal jnbs which paralegals .are actually performing in defender offices and
inmate legal servrces programs. -And it offers sound <3wce on how to recruit,
train, and supervise paralegals. .

Perhaps most gratifying-are the continuous teferences throughout the manual
to programs where the sparalegal concept is being suc«.essfully implemerited.

This is another indication”that my professional colleagues are a lively and crea-

tive group- —and the continuous citation of these innovative programs ve(y
much helps interested readers to learn from each-other. ~. :

WL e R W N T S LEE 1 Son el gt v md e

Finally. I particularl welcome the comprehensive scope of th: manual Itis
Y- y p

no accident that public defenders are increasingly offering services to those

clients*who have been ‘Convicted of crime. All of us who are. attemptlng to
‘meet the legnl %ervrce% needs of low lncome Amerlca.ns are attempting to break

down-distine *Jaw;-or; in-this-manual;-pre-

Q

ERIC

Aruitoxt provided by Eic:

and post- umwctmn service needs In our expandlng efforts to serve the

**whole client,”” we are ﬁndlng that paralegals are- effectlve brldges between
legal specialties — as the manual-demonstrates. .
Although NLADA has not been called on to officially ‘“*endorse”’ the publica-

“tion, T am pleased that we-at NLADA were able to help in its. creation, and I

warmly recommend it to my. colleagues in public defender offices .and inmate
legal services programs . . :

v ‘Marshall J. Hartman,
"National Dlrector for Defender Serv-
¢ ices 0
. ' °  National Legal Aid and Defender A%%o-
? ' ciation

“»
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CHAPTERL.

- 3 N

11 The Paralegal Movement and the
Reformatlon of Legal Services

The practice of law -in America has changed
precious little over the centuries. Were Abraham
Lincoln to re-join the legal profession today, he
would find that the reach of ‘the law- had vastly
expanded over the past 130 years. “but that the
marner in which lawyers went about their work
.was not significantly different. Despite the uddi- -

- tion of a secretary, an improved law library, apc¢

.. some new office machines, the modern counter-

v part to Mr. Lincoln’s law partnership remains
‘even now a ducer _of "hand-crafted products
and expensive persorfal serviges;' using very tradi-
tional service- deI|very methods.

. Byt the odds’ are the partners pf that hypothetr
caI law firm are right now contempratlng an altera-
tion in tHe staffing of the firm through the =mploy-
ment of a non- Iawyer assistant,’ or “paralegal’’,

. help them do the work of the ofﬁce That change
which now seems inevita also quks as though
it-will ultrmately conmbut@éo a radlral hift in the
way Amerrcan lawyers rende‘r thelr pjoﬁisronal‘

.. services. : ‘

. What is so “‘inevitable"-about the use of parale-

'ﬁ”?s" What is so “‘radical’’ about the |mplltat|ons
of these new. workers? And how does this relate
fo the provision®of ~legal—services— to—-people Ac-
cused or convicted of crime? Before tuirning to
this last question, which is the topic of this man-
ual), it is worth examrnrng the background of our

\.

subject. L -
Although ‘the paralegal conqept is an old one— '
L witness. the hrgh value long 2 accorded experlenc

legal secretaries who do far more than \ecretarl ;)

" work — the very term aralegal’’ is qun » new,

. is the raprd[y\growrng workfoiice whrch\\}lses that
title. Havrng been a student-of’the paralegal phen-
omenon fof the past seven years, the a‘thor has -
felt the. composrt/ growth of this’ field v a very
rmmedrate way.. -

N

Q

ERIC
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INTRODUCTION ™

~.

S -

P

.

_ Put yourself in my shoes for a minute:
» When working on our first $tudy-in (968 I we
. found that the nerghborhood Iegal services
program we were, examining had a comple-
ient of secretaries and mvestrgators but no
lay staff resembling what is generally meant
by paralegals. Now that program and hun-
-dreds of others like |t have a srzeable number o

of paralegals. ‘P‘

» Also, in 1968, we Iearned that the largest law
firm in Washington, D.C., where our study ©
was being conducted, had a social worker an
its staff, an anomaly at least worth noting o
our audience of precedent-minded lawyers.
. Two years later?, there were five paralegals-
employed by the seven largest firms in that .
city. Then, in a 1975 survey of the ten lacgest,
law firms in Washington, we dmcovered that

" they had between them over 150 employees
whom the offices called. paralegals -

» -

-

“

« One of the participants_in a 1970 conference
*+" on paralegals; which we conducted- for Otﬁce
of Economic Opportunity’s Legal Services’
Program?, was a director of the- Institute for
Paralegal Training, only the second institution
in the country oﬁermg paralegal education or
training at that time. Today, in 1975, we have

o

~--~—|earnéd-that-there--are-exactly-as— many~such___,__

vocationally -oriented -programs now in. place
_or on the plaining boards around the country

DR

°

'Whrlc and Stein, P.rr:rpro[csuonals in Legal S‘ervi&es Pro-
gr.rms A Fe.mbrhly»Sludy University Research Corpomlron
- Washington, D.C.. 1968., (A report on a research project: for’
the Office of Economic Opportunity.)

-Telcphone survey. August 1975,

3Stein, ™. . «To Develop a Coherent Policy for Using ch.ll
P.lraprofesﬁron'r!s * Dixwellr Legal Ri sociation, New'™
Haven, Conn., 1971. (A report of lmc Associates/
OEOQ Office of Leg,.ll Services Conferencé on .Legal Parapro- '
. fessionals. Airlie Hoyse. W.lrrcnlon Va.. July 24, 25, l970)

v
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' .as there are accrédited law schotfls (161 and - an interesting socmloycal fau ‘that the p'iralegal
: 161, respectively).4 . -~ = "movement ‘is_composed very largely of women,

« I short, when wefirst mncluded that- pdmle- and has been mgmﬁcanlly@nﬂuenced by the larger
gals should be welcomed by practitioners and . feminist movement.) .

“TconsumeYs of légal services. there.were. we At this moment in hlstory. a combined interest
2 suppos_ed -several hundred, perhaps a thou-." |n both' proﬁtablhty and' productlvuy is giving a
sand .or two,. of these *workers around the new and highly mgmﬁcant impetus to the paralegal
country. Seven years later, it is now estimat-  movement. Dissatisfied with achieving marginal
- ed that’ there are oOver . 70,000 paralegals  improvements in law office efficiency, a few entre-
around the country., of whom 20,000 work for  preneurial visionaries are working to completely

publicly supported agencies.$  transform the practice of law from 4 cottage craft
. Q ‘ . \ "into a mass production_service industry. Using a*
These are just.a few indicators of an outburst . SYStems approacht and an array of adjunct re-

. sources — including, but not limited to par'ﬂegalsT T
— the managers of these new “la\,\ CIIHICS\ and
‘‘group legal services’’ programs ‘are actually
seeking out the very thing whicli has long bPen
the bane of public servnce pracutloneri —a very
high volume of cases.

It would be naive to suggest that this new mf
del of delivering legal services is free of difficul<
ties. On the'contrary'\ both the organized bar and
the pubhc are activelytconcerned about the poten- “
l\al for abuse in this new kind of legal services \
system.¥ and properly so: for ali of Henry Ford's.

of change within -the bar whic'h ‘given its prou ily
conservative traditions, ‘is quite * extraordina

The practjcal upshot of all this is that the averag
reader of this book is probably a Iawyer who ha
.certainly heard of parzleaals, who” understands
.them_to be g class of lawyer -assistants who are
rom investigators and secretaries, who
"probably. well disposed towards -the idea of us:.
ng paralegals. and indeed may ah'Pady employ
fsuch w0rkers Therefore, the manual_is light on.
theoretical argumentation and-heavy on descrlb.ng

. practical applications of the paralegal concept for \
. an audience of planners and administrators’ of ° -nVenuve genius,\we have learned to our dismay _ \
public defepder and"inmate legal assistance pro- lhd‘( the production lines.of Detroit can not only = . °\
grams. T o produce dccasional lemons, but can also manufac-" ,
. ture whole classes of automobiles which consti- o/

’

What #s the jdea such a powerful appeal is tute. from dasign through assembly, a positive
“that- busy awyers ‘have dlﬁcovered that théy can. public menace. ‘

delegate to trustworthy dssistants a considerable .
amount of -work which must or should be done ) Nonetheless. for’all the potential pltfalls the | -
‘but does not engage their highest profewondl . potential l‘“neﬁf% of the new service-delivery
skills. Many attorneys irn private practice have  meihods. a.e extradrdinary. First, by making legal
found that “this kind °f delegation .makes their services affordable  and better- publicized. _the -
work not only professlondlly mure rewarding, but mass of American .'citizen-consumers can, now

N .
.. -

)

 carries financial rewards as well. Their, salaried : L : s e
counterparts in publicly-supported law ‘offices ind ——— R
- that pllrcﬁegdls can make the office more pmduc- “‘Scc. for cx;imp!c.: Strong and Ryan. Liberating the Lawyer: .
. tive ina effective. “Fﬂ’ecuve m this sense The Utilization (.)t' Legal Assisl;fnl:«i by Law Firms in lfwc Unit- '\
~"Ineans that paralegals chn perform some very use- :‘;l il‘.ztcs..Amcnc;m Bar Association. <lll.. 1971, especially pp. c
ful«_serwces beyond that which even the most TStein find Whité, op. cit. footnote 1. pp) 12. 13. Sec. ‘,,w
conscientious prosecutor. defender or legal serv- Christensen, Lawye\rs for People of Moderate\Means, American <
“jces attorney would. or should, given his training,  Bar Foundation.Chicygo. i 1970, . '
do on his own.’ (Unless otherwise in._dica‘ted. ras- | *‘Analynng the public murcsts involved: in\both the lr.ld:- B
. culine pronouns connote both masculine and femi- () "4 Beuer S\ af Sl K s e B e
nine gende,rf“ That s"lyhsl-lc pre_ference aside, it is United Sl.nu Semate. Sce' “Parategal A s\slsl.mlv' Hmnng
§ _ . o * - befare the Subcommittee nn\chruLnl.mnn\ of Citizen liter- '
“There were 161 aceredited law schools in August 1975 (teles L“k -of the Committée of the, Judiciary. July*23. 1974: and.. -~
. phone interview with staff of the Association of *American- “The Organized Rar: Self- Serving or Serving\the Public?™* (a .~ w
Law Schools). The two lists of institutions offering paralegal . hmrlng of the same Subcommitiee). July 23, 1974, U, 5 Gov-
triining or ceducation which appesr in Apandl\ E shnw anet  “ernment Printing Oifige. Washington. D.C.- K v
of 161 such facilities.  ° © v . 9Nader. Unsafe at Any Speed:\Designed-in Dungcrs of the
. SThe Wall Street Journal. Nov. 13, 1975, p. 34‘ American Aiitomobile. Grossman. New York. 1965,
8 " Y
s T N : .
. " N : . . . ‘h - : . “' .
. ) : . °
~ & . ’ ¢ B "‘; ) \ \

Q

ERIC

Aruitoxt provided by Eic:



(3

\

'mve for the first time in a long time. effective
access: 1o Iegal services (a presumed public good.
though not without wmpllullop\) Second. it has
already been shown that it is possible to provide

legal services in this manner and ﬁrmult.meously ,

médiatain service quality. — and even’improve on it
in some areas. ‘And third. the tethnology being

most rapidly developed in service to the private

arketpl.rce can be transferred to those legal
services offices in the puhllc sector where high

feaseloads and mass processing dre. perforce, a

necessary way of life.

Here is where the intended rcader\hlp of this

manual ¢omes in. Before describing the-applica-
tion of the paralegal concept.ewith its attendant
ramifications. to the practical needs of public de-
fenders and those rendering legal services to in-
carcerated offenders. it is important to describe
some of the limitations put on that ussignmen,l.

<4 2. Applylng the Paralegal Concept to
__Public Defenders and Inmate
" Legal Services Programs: Some
Lessons from Experience

"This manual is an outgrowth of an earlier. ex-
ploratory. study on ihe use of paralegals through-
out the criminal justice system.!0 Some reflections
on those eartier findings. focusing on difficulties in
dlscovermg appropriate roles for defender parale-

gals. are set out beiow. Followmg these are relat-
“ed.observations based on more recent l‘CQCdl‘Lh on

ardleg.rlx workmg in. d “correctjanal sellmg

In civil . practice. & lechmque has been

developed!! to methodlc.llly search for repetitive

tasks, which can ‘be systematically delegated to
paralegals This approach leaves. to. the'. private

afl of the. legal_ counselmgujudgmenlal -decision-
making. and formal representition -But the gath-

I3

. lawyer an abbreviated. initial ¢lient interview.and -

ering’ of necessary factual information, and its-
_ transformation into pleadings, motions. interroga-

-tories and, so on. is delegated to a paralegal. under -

.- the supervmon of an dtlorncy .md under the gmd-

»

~ Stein. Hoff and White. Pura, c'g.rl Workers in Criminal Jus-
tice Agencies: -An Exploratory -dy. Blackstone Associates.
Inc.. .lshlng_lon "'D.C.. 1Y73. (A research report for the Law
Enlurumen( Assistanceé Administration.):

i1See. for example. various explanatory puhln..llmn\ of lhg
Ytah Law Research Institute.~University of Utah College: of
Law. Kline D. erong. Director. The .lpprn.lch wits .nlso de-
cmbcd in Qlcln ‘Hoff and- Whu» op cit.,

= '-‘—"-‘53

Q
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ance of a carefully designed set of checklists,

forms, and procedures (called a *‘legal system’).
The merit of this inductive appoach in stream-

lining legal practice can be discerned by examin- .

ing the file jackets-of. say. 100 divorce cases, or
probate proceedlngs or residential. real
transactions. in a given jurisdiction. A strong im-
pressron emerges: A substantial part.of the law-
yer’s practice in these fields is the production of
documentary work products, much of which can

. be standardized and delegated to paralegals.

But examine 100 file jackets involving criminal

cases. and one discovels that criminal practice

doesn’t follow the civil pattern. It does not con-
sistently produce common types of documents; its
primary aim is not the manufacture of legally sig-
nificant words on paper.
clude that criminal defense practice contains a far
higher proportion of personal services than does
civil practlce. and that difference will. likely be
reflected in the kinds of p.lralegdls defenders use

~as~against théir colleagues in private law firms.

(Incidentally, one_ reported byproduct of using
defender paralegals is an increase in the paper-
work in the attorneys® cases. That appears to re-

sult from the attorneys'-new-found time to bore in

on the legal work of their cases, and that siten
translates into a more active motions practice.)
Another tack in our_methodical search for de-
fender_paralegals: was %uggeﬁted to us from a dis-
covery recounted by a prw.uelawyer Lee Turner.
who was the first Chairman of: the American Bar
Association (ABA) Special Committee on Legal
Assistants. Mr. “Turner's spccralrty is personal
lnjury defense litigation, which is buttressed by a

raft of forms- checklists, and procedures, and’

aided by a large staff of secretaries and. paralegals

(there being seven of these for every Iawyer in his
‘Kansas firm).12 - .. oo

In his travels, Mr Turner came across a Vlrgm-
ia law firm bearing the delightful- name of Allen.
Allen, Allen and Allen'3 which also had a high

ratio of para‘legals to Iawyers (5 to 1) and .also .

_ specialized in personal injury- cases, but on the

Jen see_Paralegal Assistants’

plaintiff's side. Mr. Turner found lh.rt the forms.

Bl

12Stein und Hoff.. P.lr‘.lkgd’\ and Administrative  Assistants

for Prosecutors. Blackstone Associates. Inc.. W.nhmglon
D.C.. 1974, p. 5. (A report for the Law anoucmenl Assist-
ance Administration. The Feport is dmnhmed at’$3 a copy by
the National District Attorneys A\\uu.nmn 2211 East Chn..lg.o
Avénue. Chicago, ill. 60611.) .

13For sdditional intrmition on Al]Ln Allen. Allen and Al
. op,ul fuulnulc 7 e R" 96.

13 .
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Instead. one must con- -




~~—~—~ings. It"is"our own impression that the paralegal
‘movement has begus to adapt well to the peculiar

Tl

Uits present”base,

his own, proving. he said, that logic leads differ-
ent people to the same conclusion.

Thus we reasoned that the public defender’s
legal adversary — the public prosecutor — may
have designed a ngmber of paralegal innovations
which could be applied. equally well to defense
practice.- But in this we were disappointed: the
District Attorney’s-office is by no means a mnrror
image of the Public Defender's, and the” wide-
spread and fertile use of paralegals in the prosecu-
tion of criminal cases often has no logical coun-
terpart in defense work.!4 A major cause of this
divergence is that prosecutor paralegals are fre-
quently used to help process the DA’s &ivil or
quasi-civil caseload (consumer complaints, inter-
family complumts non-support cases, bad checks
and the like).

One should not conclude from these_disappoint-.. ....

ing efforts to discover defender paralegal *roles
through an exercise of logic that criminal defense
practice is inhospitable to the paralegal concept.
Instead, it is safer to say that the effort taught us

__.that the nature of the defender paralegal's work is
_likely to. be quite different from that of his col-

leagues in civil practice or even prosecution. In
keeping with Justice Holmes" observation, ‘‘Expe-
rience, not logic, is the life of’the law,’" we have
looked not to the paralegal movement in general,
but to the actual application of the paralegal idea
in a number of innsvative public defender offices
to obtain the raw.material for this manual. The
reader will judge for himself the value of our find-

vcheckhsts, and procedures mdependently devel- -
oped in the Allen firm were remarkably similar to.

Rl

needs of criminal defense practice, and that from _

it is certain to become a more
common and sophisticated aspect of that special-
ty. A suggestion of_ things to come is provided by

the Metropolitan Public Defender’s Office in Port--

land, Oregon:
Every two-person team of trlal Iawyers in the
defender office has, in addition to secretarial
support, one-full-time investigator. one full-
time aide workmg on sentencing plans, and
two full-time ‘Trial Assistants.’
In respect to the other*area of concern in this
manual — the provision of legal services to prison
inmates — it must first of all.be ncted that the ar-

ray of such services, and its implications for using

>. ‘mode of Iegal service. -
obtain a greater measuré of justice in these hear- -

paralegals, is mind-boggling. Virtually everything

coming ‘under the purview of ‘a -public defender.

an appelate defender, a civil legal services pro- .
_gram, and some others as well, is entailed in the

full.representation of chents ‘who are serving tlme

behind bars. '

Second, formal programs to- provide legal serv-
ices to indigent prison inmates are almost all -
new. At present; it is b°y no means clear that these -
expenments will lead to a societal commitment to
*fund such legal servnces programs on a permanent
baS|s

vd, the two exceptlons to thls rule are the
pro¥ision of counsel in certain appeals. which a
defendant convicted at trial may bring as a matter
of right in all states, and in parole revocation
hearings, which the United States Supreme Court
has décided are akin to criminal proceedings and
thus subject to certain of the protections of the
Fourteenth Amendment.!5 The--Court has also
sanctioned, -if not_fully- required; paralegal assist-—
.ance to inmates brought up on disciplinary
-charges.16

The latter sanction of legal assistance for in-
mates has helped to muster-what is now a small
paralegal army to serve as ‘'substitute counsel’’ in

. scores of penal institutions around the country.

Although this paralegal role is certainly covered in
the text of this manual, we must report that there
are considerable rumblings from attorneys in the
prisoners’ rights field about the efficacy of" this
In order for inmates to

ings (or at least win a few more of the close cas-
es). a number of activists in the’prisonerss -rights
field are pressing to have cutsiders, unconnected
with the correctional authorities,  serve either as
_the-hearing officers!? or as an’ appeals body!8 in
such cases. In the bargain, many of these advo-
cates would be willing to relax some of-the proce-
dural safeguards now afforded inmates-and would:
even contemplate waiving the prisoners’ access to
paraleégal counsel. Moreover, at least some law
students and inmates who have represented other
+ inmates in disciplinary matters concur in the feel-

15Morrissey.v. Brewer, 408 U-5. 471 (I97’) G'lgnon v. Scar-
pelli. 411 U. S. 778 (1972,
S Wolff v. McDonnell, 418 U.S. 539 (I974)

. l7C0mn‘lumczmor| with Richard Shaplro Dlrector.Thc Pn\- o

oners’ Rights Project. Boston. Massachusetts.

®Communication’ with J. Michael - Keating, Jr.. Dcputy
Director, 'Ihc Center for Correctional Justice, W.\shmgton
D.C. —— .
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Y
ing.that the substitute counsel’s role is of marginal
-utility under present circumstances.!?

In short, the paralegal’s participation in almost’
every aspect of providing legal services to in-
mates is a very chancey proposition at the present
time. and that colors the nature of our recommen-
dations in that sector of the manual.

1.3 The Objectives of This
Prescriptive Package

This manual is designed to be a critical analysis
of the current use of defender and corrections
paralegals. We have invented neither the recom-
mended paralegal roles nor the recommended
methods of hiring, training, and supervising them;
both are drawn from the experience of attorneys
and paralegals we have observed ‘and talked to.
However, to make this archive of information
-comprehensible,-we have -sought to be selective
and to synthesize much of what we have learned.

The purpose of this effort is to equip the lead-

ers of defender offices and inmate legal services’

programs with useful information with which to
implement the paralegal concept.;Speciﬁcially,, the
objectives of the manual are as follows:_ .

« To -tell administrators where successful proj-
ects are. Our list of such projects is not. very
long. nor is it exhaustive. It may, in addition,
be outdated in short order. But the educative
value in getting a first-hand look arid feel of

' aninnovation such as this is so great that we
have named all the pioneer projects we know
of in hopes that this will encourage the inter-
ested reader in contacting them. directlys and
even seeing them in action. ' I

“« To steer administrators to other sources of
information. ‘As this is written, defenders are

Starting

- modern-- management - techniques to their

needs. A number of these programs are Oc-

. curring outside of any legal services project.

19Communication with Michael Wiggins. Esq., farmerly on
the staff of The Center for Correctional Justice, Washington.
D.C. For a theorétical zmyj}sis of what.elements of the due
process safeguards are needed to produce justice in differing
~administrative. situations. see Friendly. "Some I.ind of Hear-
ing.”" 123 University of Pennsylvania Law Review-1267 1975).

~Note. however. that some exped@:;l practioners (including -
woul

Mr. Shapiro. footnote 17. above) ﬂ{h‘r}m'see paralegal
reprgsentation re-instituted in disciplinary pf c@gs should
these be conducted. as urged. by outsiders to the correctional
system. ) : '

a long overdue process of adapting”

" , . l' -
Meanwhile, the list of relevant training ma-

“terials and- of training and educational institu-
tions grows apace. in these and other areas,
we have sought to amplify more fully the in-

. formation'contained in this manual.

*“s To describe optimum paralegal roles in de-
fender offices and corrections legal services"
programs. For many readers, this is what this
maiual is all about. The fact that this is not
our sole objective reflects our belief that de-

* ciding what jobs are to be given to paralegals
is not the end of the administrator’s responsi-
bility, but rather the beginning. -

« To describe methods for hiring, training, anq
supervising paralegals., We have sought to
provide useful recommendations on these
issues for the growing numbers of administra-
tors who consider them important. .

1.4 Ethical Considerations in
EinpJoying Paralegals

The lead opinion on -the ethical constraints on

using non-lawyer assistants is ABA Ethical Opin-

ion 316 (January, 1967), which reads in part: -
A lawyer «an -employ lay secretaries, lay
investigators, lay-detectives, lay researchers,
accountants, lay scriveners, non-lawyer
draftsmen or non-lawyer researchers. In fact,
he may employ non-lawyers>to do any task
for him except counsel chents about law mat- -
ters, engage directly in the practice of law,
appear in court or appear:in formal-proceed-
ings as part of the judicial process, so long as
it is he who takes the work and vouches forit
to the client and becomes responsible for it to
the client. In other words, we do not limit the
kind of assistants the lawyer can acquire in
any way to persons who are admitted to the

' Bar, so long as the non-lawyers -do net do

things that lawyers may not do or_do_the
_things that lawyers only may do.

~ The point is that the proper use of paralegals is
ethically sanctioned, but-with it comes a profes-
_sional _responsibility dn the lawyer for the acts of -

his agent.— a responsibility that is also placed on
lawyers by the application of common sense in

" managing their offices.

Applying this policy to specific situations "will .
take some care on the part of both attorneys and

'

paralegals. One of the former, employed by the -~

Metropolitan. Public Defender in Portland, Ore-
gon, has-dzveloped a. list of topics -on which’

. clients often want the paralegal's opinion and on

P
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advice. These are sentencing, chances of success
or failure, preferences or peculiarities of judges,
information in pollcc reports, trial strategy, and
plea negotiations. :
*Beneath this legal concern is an attitudinal one.
“Although attorneys often counsel clients to take
actions which they ‘do not want to take, and
sometimes ~are ethically barred from assisting
clients in a proposed course of action, lawyers are
nonetheless governed by a principled sense of
. fidelity to their clients’ interests. This client orien-

*. tation is the foundation on which a trusting pro-

fessional relationship is constructed. -And in no
other area of practice is the need for such a rela-
tionship so crucial a$ in the representation of
those accused or convicted of crime.

That attitude usually' comes as second nature io
lawyers, butsthis is ;nut necessarily the case with
therr paralegals who may be unclear as to what

..... ' implies. Thus, attor-
neys shoul® underscore the instruction-they give
their paralegals’ on legal ethics with encourage-
ment to think of clients as their employer.
Especially wnh lawyers who are inaccessible for
much- of the time, a.paralegal who is available,
courteous; and . helpful actually strengthéns the

dttorney/cllent relationship. Conversely. the para--

legal whOsc behavior seems bureaucrafic, indiffer-

- ent, or disapproving is seriously undermrnrng the
client's regard for the legal service he is obtain-
ing/ and it matters” little if the .paralegal acted m
strict conformitv with the rules’of ethics. _

Clearly, the . gal who wants to be respon-
sive to clients, .- . in so doing offers opinions.or
advice of a legal nature, is doing both the clrent//
and the attorney a drsservrce Our point is not,

" that **client orientation"-is all there is to the etht-/
cal question, but that both this attitudinal postu;e
and the precepts of the Codé of Professional Re-
sponsrbtlrty are vital concern/s of the .1ttorney who
employs paralegals P

;
5 A =

15 Defmmg Paralégals” e

2

5’" “P ‘tralegal v is a term of art WIthout a settled

7 definition. To those whose. primary intgrest is in

getting the work of the law office performed wrth
greater “efficiency and ‘effectivéiiess, ““paraldgal™
encompasses virtually any jnon-lawyer who is in a
position to help the Ioﬂice. jits lawyers and their
. clients'meet that objective. | {
TFhis manual adopts that catholic definition ex-
cept that for practical considerations, familiar,

traditional roles — those of secretary, an invcsti- -

gator and a law,student clerk — are exciuded
Bowever, it must be. emphasized that many non-
lawyers who are called by these long-familiar des-
ignations are nowadays often .performing tasks
not_ customarily associated “with-their job /titles.

" For e.\'ample. we bhave seen law students’called

“clerks’” or “‘interns’’ performing tasks lo‘ng asso-
ciated wrth those roles, such as legal research and
writing; we have seen others bea:ing the very
same titless who are' now perforiniag paralegal
jobs, such as helping attorneys prepare cases for
trial. This evolving-process helps to underscore
that “‘paralegal’’ connotes responsible,
tional work in a law office, not simply a class of
new, untraditional workers.

This further suggests that the .subject of this
manual is really about new kinds of “*jobs™ non-
lawyers can do for the defender or corrections

legal services program — and not just about.

*“roles’ to be filled by new kinds of workers
called paralegals. Indeed, some of the most crea-
tive offices applying the paralegal concept have no

. new_ staff whatsoever, but rather have’ re-tooled

~and. up-graded the roles of Secretaries,” investiga-
tors, and law clerks.

--One- final.comment on -definition: some -employ-
ers of paralegals make a distinction between their
“‘paralegals’’ and their *‘law students,” while oth-
ery call only their law ‘students *‘paralegals’™ and
-gjve no special desighation to other lay staff who
p‘érform unusual tasks. This helps to highlight
/some special qualities which law students have as

/emplo/yees Yet it also adds to the semantic con--

fuston over what constitutes a paralegal. For the
rnost part, the manual’s use of the. paralegal moni-
kér ignores this distinction based..on academic
fstandlng Law student status, for.our purposes, is
" never a prereqursrte and i is rarely a disqualifier for
tne jobs descrrbed in subsequent chapters

'4..; The Organlzatlon of the Manual

In organizing the manual, we have separated

untradi- .

the defender and corrections portions into two-

chapters. A discussion of paralegal assistance in
¢riminal appeals and parole release hearings is to
be found in the defender chapter, while all other

legal services for -inmates '1re covered in the:

correctlops chapter.
BecauSe criminal defense work ent'uls a drs-
crete, settled legal specialty, it lends itself to anal-

ysis by predrctable component parts (*‘cCase ln-“-

“take,”” *‘trial preparation,” etc:). Further, we’

Q
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have found that within each component, the range Washington, D.C. 20008 4 / :/'l
of paralegal services to be found may be conven- - (202) 332-7125 o
" . iently described according to a common format . . ,

(‘*the paraleoal s duties,”” ‘*other sources of infor- The National Paralegal Institute

- mation’”", etc.). That describes the orgdmzauon of 2000 P St., N.W .

"~ Chapter Two Washington, D.C. 20036
Cbapter Threé, dedlmg with paralegal Serwces (202) 872- 0655 &

{_r correctional inmates, covers a far broader .

body of criminal, civil, and administrative law, . On Criminal Defenqe Serwces

and describes a far less settled state of the pardle- .

gat art. Althbugh we have sought to impose a logi- National College of Criminai Defense Lawyers ,
- al classification scheme to this topic, this chapter and Public Defenders /

is presented in a more narrative — or less didactic— 1215 First National Life Building ‘

manner. " Houston, Texas 77002

(713) 227-4141
1.7 Other Sources cf Information

: . . ) National Legal Aid and Defender As%ocumon »
In addition to the various projects using parale- " 1155 East 60th St. )
gals which are mentiongd elsewhere in this man- Chicago. llinois 60637
ual. there are several Centers which provide stud- (312) 684-4000
ies, training, or technical assistance to organiza- N
tions offering legal services to the poor (including - *  National Legal Aid and Defender Assocmtlon 2
criminal defendants and correctional inmates). As . National Center for Defense Management
this is written, none of these centers is funded to 2100 M St.,
provide assistance to. such organizations specifi- = ‘Washington, D.C. 20037
cally over- the use of paralegals, or if sd, their " (202) 452-0620
__services _are_quite limited. Yet all are necessarily : ’ 4 _ ‘
“becoming knowledgeahle on the theory and prac- - On Inmate Legal Services = 7 Ty
tice of using paralegals in the criminal justice Sys- o ‘ o e
tem and may become mcreasmgly available as Ameri,can Bar Association’ , /
~vesource centers for interested agencies.” These - Commiissiori on -Correctiona! ‘Facilities and /-
"" centers includé the following: . -, . Services . : /
‘ , 1800 M Sr., N.W. -/ ,
: ' : . Washington, D.C. 20036 -~ ¢ Y
On Pamlegals Genemlly T 200) 33 122007 © R l/ /
‘ The Amerlcdn Bar Association . : P -
Standing Committee on Legal Assistants - Center for Correctlonal Jusuce ' )
‘ 1155 East €0th St. . .. ‘ 1616 H St., co o
' Chicago, Illinois 60637 o - Washington, DC 20006
(312) 493-0533 ~ S (202) 628-6094 .
N : ‘ : o _ See_also Appendix E . for two lists of training -
Blackstone Institute : - and CdUCdtIOl‘Idl msmutxons wnh paraleml pro-
2309 Calvert.St., N.W. - grams. T T T
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* this kind, ‘of

. -of useful information.)

CHAPTER 2. DEFENDER PARALEGA;/ SERVICES
| FROM ARREST THROUGH APPEALS

) /
/

.
/ S
B Lo : /

/

/

The paralegal jobs descrlf)ed in thls chapter. are
- set. ot according to the’ followmg format (with
explanatlons/of each he/admg given in parenthe-
se;) . ,/
/ o
fCategory of Paralegal ervices by Stage of
Proceeding . /S ’
(E. g/ **Case Intake i’ “Far‘ly Case Processmg )
o/ /
Jc/ab description at, each stage of proeessing:
/(E.G., **Determination of Ellglbllltv
for Ball " etc, Note that there are as many as
four such ‘jobs under any ‘one stage- in the "han-
dling of a case.)// -
A. Background (A brief” explanatlon of where
v/ork fits into the defender’s_office. )
B.. The Paralegals dunes (Descrlbmg the ; ma-
- dor compopents of the job.)
C. /Potential for upgrading. (Whlch indicates
+» both addltlonal responsibilities a paralegal can
perform’ once he has mastered  the basic skills

2 1 Introductlon

and appropriate roles mto which a paralegal may- -

be promoted.) -/

D. Specral considerations. (Which goes into

any unique or idéosyncratic aspeet of this job
the p‘ublic defender ‘should be -

about whiCh
““aware.)

- E. Other sources of- mformatron (Wmch indi- -

cates defender offices krown to have paralegals
"performlng this kind of work plus other sources

"

22 Case, Intake P
|
2 21 Determrrratlon of Eligibility

" A. Background. It is the re:pon5|blllty of some
- public defende. offices_to screen everyone arrest-
ed and charged with’ a crime, in* order to deter—
mine who is ellglble for free representation by the

“Arranging -

/
a

/’ £

' ”defender or ’e/xsmgned private counsel. Typically,

this screenmg process begins in the morning and

S over by’n07/6r shortly after.

B The Pz{ legal’s duties: .

. T(/lnterwew all defendants recently arrested,
whe;her or not currently detained, to get
from /them required information as to income,
empjoyment status, number of dependents,
And anything'else which -is taken into consid-

/ eratlon in deciding eligibility.

‘e To verify, by telephone calls to family mem-
“bers or by ‘other means, the.accuracy of the
information gwen by those who appear eligi-
ble for free representatlon o

* To certify in. tl\e name of ‘the defender's office

~ the eligibility of those who meet the stand-
ards of the le’lSdIClIQn '

C.. "Potentiai for upgradinrg. It-is a natural pro-
gression. to: go from the administrative work en-
tailed in this job to the' more. chall#aging job of
helping clients get out on bail. (3ze paragraph
2.22) At the very least, the interviéwer can simul-

‘taneously obfain-needed mformatron from “appar- ~
‘ently eligible clients both as to.income eligibility

and as to el-glblllty for release on thelr own re-

cognizance.

-.D.--Special considerations.: Thisf"-job' -is- -often-
regarded 2s ministerial, -but the paralegal must be

impressed with the idea that this—fact gathering

sossible

possiblz, since the integri-

must be as accurate.as.

. ty of the office is at stake with every representa-

tion to the court as to a client’s-eljgibility for free
counsel. The work may therefore commend itself
to «- conscientious non-lawyer already’ on the
staff, such as a secretary. Moreover, th2 supervi-
sor should audit a sample of the paralegal’s cases -

fr=ez time to time to insure that all clients who are ...

ciégible, but only.such clients, are sbeing properly
certified. Slmllarly, an attorney, should. review the
paralegal’s worksheets on every defendant whom

2 .
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the paralegal has Found to be ineligible before the
negative certification is made to the court. "

E. Other sources of information: Of the offices
visited, only the following had the responsibility
to perform this job.

The Alameda County Public Defender

-« Alameda County Courthouse

=

". “‘third party custody™ .

1225 Fallon Street
Oakland, California 94612
(415) 874-5353 ' i
NOTE: The Alameda Publlc Defender, James C.

"Hooley, has long been on record as a skeptic of

the paralegal concept,. notwithstanding the fact
that clerks in his office perform some functions
(like eligibility screzning) which we have designat-
ed paralegai. and that law student interns perform
other kinds of paralegal assignments in his office.
His skepticism centers mainly on the dangers of
delegating responsible legal work to untrained,
unsupervised laymen. The avoidance of just such
dangers, is of course. a significant goal of this
manual. o ’

2.22 Arrangirg for Bail

A Background. The bail reform- movem‘nt of
the last decade has persistently asked the legally
crucial ‘question: Is 4 ransom demand for money
the only or even the most effective guarantee that
a criminal - defendant will return to court for sub-
sequem appearances? The answer is demonstrably

in the negative. and in reaction to- that finding,

‘many ]UI‘ISdICtlonS have established pre-trial re-

. lease agenC|e< to obtain background information
from each ir- arcerated defendant; verify its accu-

racy. and scientifically weigh its value in estimat-
ing the likelihcod of éach defendant’s honoring a

promise’te return t3-court when called. But it can
be-argued that, whether or not a given ]urlsdlctlon '
evéry. public.

has such an independent “agency,
défender should be prepared to make independent

- findings and recommendatlons regarding pre-trial ; g
. Even’
. where L‘]e “facts™’ about a given defendant are

telease. fat least in more difficult cases.

not in t)d:spute (and often they are), a creative
advoca

telease and more lenient dispositions, the defend-

“er may well have an ethical -inandate to put seri- -

ous time and effort on this aspect of his service.

" Clearly, those additional resources can and should

e can- often find uncofventional means of /.
sécuring his client’s. release, .such as the use of / .
(supervised release). -And.”
_ given the impcstant correlation betweempre trial

L Y

tions, the parglegal’s morning is“a frenetlc one,

for he may be working for a whole cellblock of

defendants facing a late-morning or early after-
noon bail hearing.
. The Paralegal’s duties:

. To obtain from eligible clients all the informa-
tion deemed relevant in the jurisdiction on
"the question of setting bail. In jurisdictions
where a bail agency collects this information,
the paralegal need only get a copy of the in-
terview sheet, if possible, review it for accu-
racy with the client, and independently seek
to verify that information by telephone. calls
to family, employers, etc., whenever that is
appropriate (local experience will provide
guidelines as to when this independent check
is unnecessary, as when a-defendant has Qb-
vious and Iong-standlng ties to the commun \
ty). Where no bail agency exists, the,parale-v
gal should on- his own get' the same, kind of
information, using a checklist adapted from
jurisdictions ‘having bail agencies, so -that
counsel may make ‘reasoned arguments for.no
bail or low bail in the latér hearing. (For such
a checklist, see Appendix F.)

« To arrange for family members or others qug-
gested by the client to appear at.the bail hear-
ing with cash, .evidence of collaterai,
bondsman, in case money bail is set. Their
appearance may also convince the judge of
the authenticity of thé defendant’s communi-
ty ties, thus obviating the need for bail.

« To arfange for representatives of narcotic or
alcohol addiction . treatment agencies in the
community to interview appropriate clients
and, .if the client so desires, to-,appear in
court to indicate their lmmedlate eligibility
for treatment if released.

Toxarrange for ministers, employers or repre- "
séntatives of community agenues to appear
/in court to offer to serve as ‘‘third party cus-
fodlans“ of those defendants who would oth-
7/ erwise be.ineligible for release; without bail.

/ « To follow up on’ those clients for whom bail

was set and who remain incarcerated, to help

.

or a .

-the lawyer. obtain a more favorable result in 2"

“rehearing. This’may entail more |nvest|gat|on )
10 verlfy the client’s ties to the communlty,
“or'work with famlly members to raise bail, or
‘more ‘efforis 16" locate an approprlate W|II|ng
third party custodlan

« To prepare relevant statements of facts for
_attorneys who belleve a formal appeal “of a
bail decision is appropnate :

“ be mostly paralegal. -

ERIC
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. Whenever . possible, other avetwwes for upgrading -

C. Potential for upgrading. Since the rewards
of this work are often immediate, it can be a grat-
ifying job for a paralegal who wants to stay with
it for some time. Moreover, it is very much the
kind of work which shows improvement over
time, as personal contacts are extended and nur-
tured and the paralegal becomes a ‘‘regular’ in
the informal workings of the “courthouse. Such
evidence of improvément through experience,
should be recognized and rewarded by the office.

the role should be pursued: having the paralegal

~ actually prepare preliminary drafts of the legal

papers needed to appeal an adverse bail ruling,
havmg the ;paralegal meet with community service
agencies which might be persuaded to become
regular third party custodians, having the parale-.
gal research the law on bail as background- for
challenging the local jurisdiction’s practices—and
so on—are all examples of how the paralegal can
convert his day-to-day experience into methods of
influencing practices and policies more generally.

:For .ideas.on promotion or rotation out of this

°

specialty, see the “Defenr’er/Cdrrectrons Arde
Career Lattice” in Appendix C. .

~ D. Specral considerations. While the investiga-

+ " tory work of this job is rarely difficult, the quality

and accuracy of the paralegal s findings must, if
anything, be even mpre reliable-than those used to
determine ellglbrl 1y for service. (Note that. both

) “-investigatjons may be, triggered By 'a common in-

terview-and may, in fact, be subsequently con-
ducted by the same paralegal.) It is'the adwersarial
nature cf the bail paralegal s job which presents
the challenge and the” danger: challenge because -

he can.give vital support to an attorney’s occa-

sronal, successful challenge to thé bail agency,
prosecutor or judge, and danger in that an overly-
zealous paralegal can shave the facts as he knows
them “Thus, the attorney using the paralegal as an
Aide in this fashion should not.merely review the
paralegal s notes, but routlnely confer with him

. -and probe for problem areas in each case before"
.presentmg his bail recommendations in court

Es Other sourcesnof mformatron Defender :
agencres whrch have used _paralegals_in thls ‘way

mclude ~ .

- The Public Defender Service for the _
District of Celumbia S
601-Tridiana Avenue, N.W. C ‘

(202).628-1200

Metropolitan Public Defender

514 Southwest Sixth Avenue, 5th Floor

Portland, Oregon 97204

(503) 225-9100

The job described under paragraph 2.34, Liai-
sou with Detained Defendants, has paralegals
helping jailed inmates make bail or otherwise ob-
tain pre-trial release:

Legal Aid Society of New York
Criminal Defense Drvrsron

'10th Floor

15 Park Row .

New York, New York 10038
(212) 374-1737

The ‘‘technology”

job. For information about the former contact:
Bruce D. Beaudin, President .
National Association of Pre-Trial Services

Agencies

c/o District of°Colu: abia Bail Agency
601 Indiana Avenue, N.W.
Weshington. I C. 20004
U 7272411

2.3 Early Case Processing

2.31 Dlversion -

A. Background. Just as wrth pre -trial release, °

.many. communities now have pre-trial interven-
tion—or ‘‘diversion”’—agencies which
people who have béen (or could be) charged with
a crime, select out those who meet certain criteria
(e.g., are addicts in need of treatment or individ-
_uals with~no prior criminal record) and recom-

set period. of time -dusing which “the defendants"

volunteer: to follow a plan of -treatment or, at
least, demonstrate. law—abldmg behavior.. Because\

this process of ‘‘diverting” defendants out of the

system normally’ depends on prosecutorral discre-
tion over whether to file charg°s there need be no .

formal administrative structure—no “drversron

* agency’’—supporting it. Indeed, many. prosecu-' .
tors have long practiced drversron through an_in- "~ °

““formal system of ‘‘desk-drawer probatron ”* even

though this system lacks_the. monrtonng and coun-.u.;

seling capabilities which diversion agencies prov-
ide. In either case, the public defender’s office

need not be a passive actor in the process: how- ' g

ever ‘‘strict’’ the diversion agency’s or the prose-
cutor s elrgrbrl)ty criteria, there is llkely to'-f,,be a

of operating a bail agency
parallels the work contemplated-in this paralegal’s

screen -

. menid-that, for these, prosecution be waived for a"- )

o

Washington, D.C. 20004 - L
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grey area where the ‘decision could go either way
and where effective representation may win-a cli- ~
ent’s release through diversion. And it bears

emphasizing that, from the client’s perspective, a®
" diversion” achieved through paralegal efforts may

be every bit as valuable as an acquittal won _
-through brilliant legal advdcacy.

B.- The Paralegal’s duties: -
~« To screen all ‘'new cases so a$ to- identify
» those which are arguably eligible for diver-
sion. Note that this requires an administrative
capacity to funnel all new cases through a
single checkpoint in the office, as well as a
capacity to have al} the relevant information
on each defendant, such as his “‘rap ‘sheet,”
his arrest report, and his admission to being
~an addict, early in the processing. Absent
these conditions, the individual lawyers in the
office will have to identify the potentially eli-
gible clients as soon as they obtain the sup-
_porting evidence—a system far more prone to
- slippage (more on this in section **D"",)
 To inform his supervising attorney of cllents
. potentially eligible for diversion and to per-
form follow-up mvestlgatlons as instructed.
C. Potential for. upgrading.” There are two-ob-
vious ways in which this paralegal job can be up-

- - graded. First the paralegal can help the office take

N

the initiative in liberalizing the criteria used in

diversior: cases and in expanding the network of
- community resoutces willing to work with people
. in a diversion status. The other opportunity is for:

the parale'val sérving as his supervisor's agent, to
negotiate directly with the diversion agency or
prosecutorial ‘staff over the selecuon of clients for
diversion. Clearly, this is a sensitive responsibili-
.. ty.-Yet the range. of issues is suﬂiueTlﬁy narrow
that any paralegal havmg considerable experience -
in this field and an appropriate, mature tempera

merit is likely to"be-a-better negotiator in such .

cases than many lawyers who have no particular
background in this field. Still, the Public Defénder
-should assure himself that the paralegal hdS these
requisite qualities—and is so_ percelved by’ his
counterpart in the prosecutor’ s oﬂice—before he-"
is alic-wed to undertake direct’ d|ver5|on negotiation.
" D. Special considerations. The_ ultimate deci-
" sion to divert defendants uquallyllies with the pro-
secutor (a-decision whlch sometimes reqmrea the
“concurrence_of the court; a few diversion projects
are actually conducted by the judicial branch, a
variation not addressed in the follgwing discus-
-shap). Qbviously, in the normal situation, in the

-

absence of authorizing legislation or céurt rule,-

P

the whole diversion concept is dependent on thé
prosecutor’s, attitude, .which may besmanifested in

the following wavs: he may entertain no recom-
mendations of this nature or only those emanat-

_ mg from_his staff or that of an independent diver- .
sion agency; aIternatlver. he may wish to_shift
the burden of screening his caseload for eligible
defendants over to the public defender and place .
ine-whole process into something akin to an ad-
versarial one; or, as is implicit in the job de-
scribed previqusly, he may welcome a mixed sys-
-tem, a substantial portion of which is operated by
a diversion. agency staff, but one that also allows
for defender scrutiny to insure that the system is
operating even-handedly. Even with prosecutorial -
agreement to hear arguments from the defender
.staff on individual cases, instituting that agree-
ment should be done on an experimental basis; a
paralegal performing the job suggested in this sec-

tion who only has miniscule number of successes '

to his credit after.six_months or a year probably
constitutes an ineffective use of resources, '
Probably the success or failure of this job de-
pends .on the administrative capacity of the de-
fenider office to test the circumstancesof ‘every -
new case against the locality’s diversion criteria.
This requires uniformity and universality in the
screening process—which in turn probably neces-

deeentrallzed the-hardling of all their cases.
- A final con5|derat|on diversion necessarily
involves a waiver of- the defendant’s. rlght lo a
trlal on the charges. Before asiy choice is “made to
accept an offer of dlver5|on the paralégal should
insure that the client and his attorney have exam- -
ined the case with some care so that diversion is

,..

Criminal Defense D|V|5|on
10th Floor -

15 Park Row

New York, New York 10038
(212) 577-3355 -

-

sitates a éentralized_ reviéew raechanism:over all
the attorne'y’s new cases..Such a system may.well
_ be resisted in ‘offices ‘which have purposefu]]y

"not used as a replacement for a probable acqmttal
or dismissal.
E. Other sources of mformanon
“Legal Aid Society of New York

For information on separate/agenmes or quba- B
genues admmlstermg diversion programs. con- '
tact: .

American Bar Association
- National Pretrial Int2rvention

Tt
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Service Center

.1800 M Street, N.W.

Washington, D.C. 20036

(202) 331-2255

"See also Jacobson and Marshall “Defender
Operated Diversion—Meeting Requirements of
the. Defense Function,”” NLADA Briefcase Vol.
1, No. 23, June 1975.
2.32 Initial Client Interview T

A. Background. It
‘‘group legal services”
ics’’ and in many *

is standard practice in
programs, in ‘“‘legal clin-
‘neighborhood legal services’’

‘9

B. ’I'fre"lsaralegal s duties:.

* To interview newly assigned clients sé as to
obtain all relevant information necessary or
useful for preparing a defense. A question-
naire is essential for this purpose, not only to
remind the interviewer of points to be cov-
ered, but also to record the answers in a
standard. format 50 that they can be easily .
retrieved. later on. Such an lnteerew form
appears in Appendix F. .

* To. inform, or re-inform, the cllent of his
rights, his need to be completely cooperative

programs for a paralegal to conduct all of the rm:-—-m_,’n\Wlth -his defense -team, and the legal steps
. tial client interviews, in much the same way that

medical technicizns often run a battery of tests on
patients  undergoing a checkup evén' before they -
meet with their physician. That delegation of
service to a non- professional in a defender ‘office’
is most easily adapted to an office using a *“‘zone
defense” system—that is, one in which different
teams of attorneys handle the office responsibili-

"'tles ‘at each stage of the proceeding. Conversely,

it may be most strongly resisted in offices provrd-
ing ‘“‘man-to-man”’ defense services, with a single

-attorney responsible for everytﬁrng in-a case from

intake through notice of appeal. In such offices,
the ethos of the system is that a close, sustained
attorney-client relationship with a client is an es-

sential part of the provision of effective represen-.... .

‘tation, and that the initial client interview is a

~ crucial ingredient in establishing that relationship,
the one" office (in Portland) using
- paralegals for such interviews employs a, man-to-

Interestingly;

man system It seems to answer, Cl'lthS_‘

practlce in the following way: the client is. Best

(and more thoroughly) seérved if he is represented
by a team of workers, headed by an attorney,
assuming the paralegal assistant is competent, his

-initia .interview and subsequent contacts with the’

i

client enhances rather. than weakens that client-

team relatlonshlp,_and even if delegating the lnl-

tial interview:.to' a paralegal is not the ideal,

demerits are more than outwelghed by the advan-
tages in.having- each case” prepared far more
quickly- and thoroughlv under this system Note

—that under the Portland system, it is the attorney
- who'.customarily first meets the: client, however

briefly, and introduces him to the paralegal or in-

- forms ,him" that a paralegal will be mtervrewrng

. him shortly. Moreover, the office pollcy in Port-
land requires the attorney himself to interview, in

-..depth each new client within 24 hours after the

o . .

that will follow.' It is helpful for the paralegal

, to give the client a ‘professional card with"
both the attorney s and the paralegal S names
on it.

» To offer to be of assistance with whatever
famlly or similar problems the client ,may
have and to indicate other ways in- which his
defense team can help with hls non-legal
problems.

* To collect whatever formal papers and re-
ports as are immediately available and assem-

ble these and the interview form in a new .

case jacket. .
* To undertake follow-up assignments, such as -

obtaining *‘rap .sheets’’ of witnesses, medical =~

-‘reports, requesting an investigation and a

cemmunrty treatment plan, and so on. Note

-that in-using the prototype legal--system «in
'aAppendlx F (Opening New Case Files), the
paralegal works with a secretary to have key
information ‘transcribed from"-the “interview .

“.sheet-toa typed, multi-part “form. Pages from

the- latter-are ~used-to - -request lnvestrgatlons‘"

and other follow-up actrons

C -Potential for upgradmg Thrs is a highly re-

‘ sponslble job fora paralégal. The prlnclpal_ oppor-

" Preparation’’

tunity for expanding the job is:in having the para-

legal follow_each new case in the role of a **Trial
assistant.to the.attorney (see para-
graph 2:42), or to do legal research or to. draft

' routlne motions.

D Specral consrderatrons Permlttlng paralegals

to conduct an initial client imfErview i 1 question-.

able in the minds of some attorneys. It can-be
argued that allowmg untrained. attomeys to do it is

. not much better, so. rmportant is the-first-interview_

and so-inhospitablé-'is its customary setting, the

_local lockup. One should not conclude from this
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sensitive assignmernts such as this. But an extra
measure of forethought, training, and supervision

is very much advised for this job. The following .

training materials recommended should prove
helpful io this end.
The Portland ‘‘team™

paralegal serves also includes, in addition to the

attorney, a half-time investigator and a half-time’

¢community services planner. The latter team
member (generically described in the next section)
makes it possible for the-client interviewer to not
only question the client about his family and so-
cial problems (item 3 in the job desggiption), but

‘to also insure ‘that the team can aﬂirmatlvely re-

spond to the problems uncovered.

E. Other sources -of information:
Metropolitan Public Defender
514 Southwest Sixth Avenue, 5th Floor
"Portland, Oregon 97204 1
(503) 225-9100 T
See also: : : -
Statsky, William P.
» Legal Interviewing for Paralegals
The National Paralegal Institute (1973)
2000 P Street, N:W.
Washington, D.C. 20036
(202) 872-0655 ' '
Statsky, William P. -
Introduction to Paralegalism o
-Chapter 9°(**Legal Interviewing'’): ’
West Publishing Co., (1974)

L.

2.33 Planning Community Services.for Clients

. A. Background. Washington, D. C.’s"Legal Aid
Agency and its successor organizationzthe Public
Defender Service, was a pioneer in putting social

workers to work in tzndem with criminal defense -

lawyers. Its Offender Rehabilitation , Division
(ORD) puts pnmary ‘emphasis .on marshallmg
community servtces for accused felons while they
are on personal of money bond awaiting trial. The
premise is that should they be convicted or plead
guilty,.evidence that they have successfully held a

job, ‘or undertaken treatment for narcotics ‘addic- .
tion, or the like, constitutes a2 powerful argument
for imposing a “suspended or. probationary sen- .
~ tence.. Similarly, the professional and paraprofes-

sional social work staff attempts to line up similar

community services . for those defendants who'

have béeH detained before trial, have been con-
"victed of more serlous offenses,

--awaiting_sentencing. “In- thig situation, the ORD-

on which “this prototype .

" underscores the benevolent **

and are now

developed sentencing plan is more likely to be at
variance with the. one ‘recommended by the
corrections staff and stands less chance of being

“adopted by the court. Obviously, many clients

served by ORD are subsequently freed without

conviction, thus obviating the need for ORD sefv-
_ ices as a matter of defense strategy. But it is of-

ten too late to be of effective_service after.the
_'“issue of guilt or innocence has been determined in
a given case. And the hope is that, even for those
who are later freed from prosecutlon or convic-
tion, the community treatment planning has been
anything but an exercisé in’ cosmetics. On the
contrary, the service is designed to help -meet the
real needs of each client—and thus will help him
avoid future brushes with the law. Although this
social work'" charac-
ter of the job, its very concrete benefits to law-
yers and clients from a-purely “legal’’ perspective
makes it apt to call such workers *‘paralegals.”’
Just as with diversion, the defender office
shouid make sure that any such usé of ‘‘treat-
ment’’ services has the client’s approval and that
its inconveniente is justified in helping with the
client’s legal problems If the latier is not”the
case, socnal service. referrals should be made only
if clients’ truly volunteer for them :

.B. The Paralegal s duties: r

« To screen every new case coming into the”
office and select those for which a «plan of
obtaining services in the .community may
‘prove helpful .to a certain class of client:
those who, if convicted, would find it difficult
but not impossible. to_obtain a community-
based sentence. Note that” in Washmgton the

ORD Director performs this screemng. while -

in Portland, the ‘‘Trial Assistants’” do it,
applying a criterion of *‘why not to refer the
case to the Alternatives-Worker?" in close
cases.

+ To interview the client and when appropri-

“ate, his attorney, family, etc. , and then set :

out_the components of a treatment plan based
on this diagnosis.’ : -
* To obtain commjtments from social  and
" health services agen'ues and employers in the
community to provide Placements in accord-
ance with the treatment plan. Often a“single
such placement is sufficient (e.g., a job). But
frequently two or more are.needed for a giv-
en client (e.g.. placement in a job training
..program and in a community mental health
‘agency). To a greater or lesser extent, the,
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paralegal’s diagnosis and plan are dictated by

.*  what services are actually available in the

commilnity. )
» To monitor the- progress of each such client
.during the pre-trial period. and make adjust-,

ments 4s.needed, so as to make the best pos- .

sible record for a .sentencing dlsposmgn
should the case come to that stage.

« To make similar plans and obtain slmrlar
placements. albeit -on<a contitigent basis, for
appropriate clients who have been incarcerat-
ed-pre -trial and.who. cannot make bail. When
a community treatment. plan is set up, the
'pardlegal works with the lawyer in seeking a
review:of the client’s bail status before trial.
\Otherwrse the pltm is kept in reserve for use
iiCa-sentencing hearing should there be one.

' To make contact with the person (usually a:
probation office) appointed by the court to
make an independent background report rele-
vant to sentencing, and to provide as much
useful and influential informat'io'n to this
worker as is possible.

C Opportuniies’ for upgrading. This lS very
- similar to the work of the paralegal in the bail

area.  Indeed; in respect to clients who. cannot
make bail. the search for a third-party custodian
and the formulation -of needed community serv-
ices are two sides of ‘the same corn Mso like the
bail paralegal, the community services ‘planner
should_be expected to grow -in knowledge and
effectiveness. overr time and should be appropri-
atgly rewarded. These skills, whlch improve with
_experiénce, inclyde an ablhty fo help clients bet-
ter identify their social and economir needs, and
to insure that these are truly met—by making mul-
Jtiple placements for a given client, by finding new
providers of services. and so on.’

D. Specml considerations. Although this parale-
gal rarely “is--called on“to_provide much direct
counselihg services himself, he is expected:to an-
alyze each client’sRneeds, to work closely with
community services agencies in making place-
ments and in following “up on the client’s pro-

gress in those placements. Thus, a‘social worl\

background‘ for at least some of these paralegals
is an asset. The Seattle Public Defender’s Office
has also found certain ex-offenders'to be espec:al-
ly effective in this role. e
Wherever we observed this kind of paralegal
role .in -operation, . ‘the paralegals |nvar|ably
stressed the critical lmportance of the process by

: Whlch clients are referred to them. Most defender

offices naving this ki\nd\of worker rely on the at-
torneys to decide which caseS\ar\e “to be referred,
dnd when. In the paralegal’s Judgmeo\cr‘nany such
attorneys are usually less than acute so al service
_ diagnosticians. Often, in fact, attorneys w.tth\the
- _greatest “social work’’ concern for clients are the.
most reluctant to share those concerns with oth-
‘ers. Consistently, we heard that the referrals were
too few in number, were often inappropriate, and
_were often ill-timed. Projects which had social
service paralegals reviewing all incoming cases,y or
established close and continuing attorney- parale-
. gal relationships, abated' these sources of frustra-
_tion entrrely One or both of these methods of
|nvolv1ng the paralegals in the screening and re-

ferral processis strongly recommended for two «°

teasons: the paralegals will perform much more
“beneficial work, for more clients; and the basic *
mandate of the job—to achieve extremely difficult
objectives—will be. far easier to toferate. :

It should be pointed out that a well-conceived

presentence report may fail to be_ lnﬂuenttal in the .
- sentencing decision, but ay have a goed effect in

a motion for bail pending appeal, or a nfotion to
reduce the sentence,’or_even il a later parole re-
lease hearing. Ideally", then paralegals preparlng a
community seryices plan” “should remain available
to be of helpat these latgr stages of the process.

E. Other sources of information:"
The Public Defender Service for the Dlstrlct of
- Columbia.
Offender Rehabilitation Division. - 4°
601 Indiana Ave., NW. .- X
Washngton, D..C. 20004 .-
= (202) 628-1200 i

- X -

“The Metropolltan Publlc Defender . °
“Alternatives to Incarceration” Program~ .
514 S.W. Sixth Avenue . :
‘Fifth Floor, - e

= Portland, Oregon 97204 . -

(503) 2259100 , - .7

Seattle Kmi County Pubhc Defender
.. Associati .
““Pre-Senteace Unit> ~ - . B
\202\Sm|th Tower o . -
Seattle%shmgton 98104
(206) MA2- .4815\‘:4 S -
The Massachusetts Defender’s Commlttee ’
120 Boylston Street -

- Boston, Massachusetts 02116 ~.
~(617) 482-6212 . ) ™~
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&;Ard Souety of New ‘/ork ~

\
. Criminal Defense Drvmon z }} o
“10th Eloor ~~ ° . TR
I5 Park Row ' Ly
New York, New York 10038 . '

(212) 374-1737

The following program uses a hlg.ﬁly mtegrated‘

social worker-lawyer-team in serviée to cliénts;
which includes but goés beyond the kinds of serv-

ices indicated in the discussion above. .e
. The Woodlawn Criminal Defgnse Services
950 E. 61st Street . .
2nd Floor: . ..
« . Chicago, Illmors 60637° .
" (312) 64376000 - - ~

See also: Rehabilitative Plannmg Services for_

’“rn the Criminal Defense, An Evaluation of the Of:

‘fznderﬁﬁehahilitatjon Project of the Legal Aid

.Agency for the District of Columbia; National *
- Institute of Law Enforcement and Criminal Justice”

(LEAA). (1970). Available from the Superintend-

“ent .of , [')ocuments. U.S.« Government Printing

Oﬂice thshmgton D. C 70407 (Prrce $1).

4
e

2 34 Lralson wuth Detalned Defendants

&AL Background New York City” s=populat|qn of
Jmled defendants awartmg trial is cdnsiderably-
larger than sevéral stafes’ total population‘of men
and women behind bars—pre -trial and post-con-
" viction combined. This crush of volume in New
York resylted, in thousands of clients feeling lost
of % and out- of-touch wrth their Legal Aid lawyers. To

help brldge that* commu‘mcatrons gap. the Legal

Ard Socrety pldced a group of *‘Prison Legal As-

sistants™

- for~" any incarcerated chent of _any crrmmal de-
fense lawyers . o
B. The Paralegal’s duties: o :
* To periodically visit the locahty s detentron

&-‘

.+ office. - -

mcarcerated clients. : .

« To otherwise Serve as a go-between for such-

clients and their attorneys and to perform fol-
low-up assignments given by the attorney.

« To perform simijar services in réspect to the
client’s family; hrs non- legal problems and’ §o

.on. >

who make- dally visits to jails around the.
city. That experience has uncovered a number of -
KX beneﬁcial services which paralegals can perform.

- ‘centers and meet with chentsﬁf the defender’

"+ To rmmedrately {eport to the appropriate at-'
» % .torney any emergency situation confrontmg'

+, *To assrst approprrate clients to get -release’d on;
bail, ot"in the custody of.a third party, er by
other means.

'C. Potential for upgradmg The two a;;eas
where an-experienced paralegal in thi ‘role can
take on relevant, increased responsrbrhtres are,
first. as a trial preparatron assistant in respéct to
incarcerated -clients’ cases, and, second, in the
broad area of - correctrons legal services, certain

- portions of whlcb fall within the jurisdiction of
many pubhc defenders As is suggested below,

» the:unique circumstances of this job are hkely to

‘make it evolve from. that of a “‘soft™ service «to.
one. that produces_many hard tangrble beneﬁts for
clie’ ts. ’

- D\ 5Specral cons:deratrons “The operatron of
every jail invites ongoing scrutiny by‘ats inmates’-
attorneys. The New York experience seems to
shqév that, by immersing a set of paralegals in the

- workings of the city’s housés of detentron mdr-

vicual, problems were uncovered that fell into -

~ la"ger patterns, each of Whichs mandatéd remedial- .
§ forts i‘rom the paralegals..

—Q‘ansfers of inmates to drug treatment programs,.
l‘rospltals ana psychratrlc facilities. - They have .
spotted hundreds “of ".legally - deficient. warrants,
cases of lost custody papers, or, in. the case of
sentenced mlsdemeanants cases of- wrongly com-
puted time served, all-of ‘which led -to clients’ re
lease. They have assisted in “hundreds. of* cases ir
gettmg bail reduced and have helped to .establish
and ‘administer ﬁve revolvmg 'bail funds. The
. _point i$ that, even though this paralegal service is~
*first of all a- communications devrce-——mformmg
chents of the status of their cases -is the most
. commdn psychologrcally beneficial service—it is
hkely to also become something of a specialized
-.inmate legal servrce program as well and is equal-
. ly likely -to impact on t the defender office’s efforts

Thus, they have
helped to ar.ange "hundreds® of - administrative .~

o

v -

to influence bail decisions. These circumstances. , -

_ suggest that an experienced arid'kno»iflédgeablé ‘f

paralegal be the initial perSon assigned to this. ]ob
. it takes & certain amount of initiative and ‘pergep-
tion to discover the full drmensmns of this role in--
_any given jurisdiction. Thereafter, such a parale-
~ gal may. work well as a- supervrsor of others who.
~- may lack his paralegal -experience "but who show-
g an aﬂimty and an enthusrasm for thrs kind of
- work. - \ -

E. Other sources of. mformdtrong:_i
. Legal Aid Society of New York :
Crrmmal Defense Division

a

-
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S 10th Floor ' . E

:5 Park Row 7~ ' . -
.. Néw York, New York 10038 s .,
(2l2) 374-1737 :

‘._q

Santu Clara County Publlc Defender s Olﬁce

~

¢ * 111 N, Market St., Sth Floor b
7. “ San Jose Calrforma 95113 - .. .
. (408).299; 3221 T

e Note The follov3|ng ma|nta|ns contlnuous £on-

tact with™ jatled clients- because local derention -
authorities perniit such clients to telephone their
attorneys—-or therr,Trlal Assrstants——any weekday

morning: , ¢ .
The Metropolltan Public Défender '

-~ { 7. 514 Southwest Sixth Avenug, 5th Floor
=-Portland, Oregon 97204 R

(503) 225-91()(), . (AU

o

‘”5 4 Trlal Preparatlon .

2 41 A WOrd about Secretaries and

n

Investigators,-._._ :

The paralegal servrces descnbed in ‘the follow- _

mg are- composed of one job. enta|l|ng field work
S and another rnvolvrng a ser|es "of office. tasks. The
former may be thought 0 the work of an.‘‘In-

......

an “Admmrstratrve Assistant.” What is |mpl|ed in
these titles_is ‘that the jobs of . thrs sectiofi *.need
not be new roles graficd onto the office structure,

. - ‘but may, rather be desrgned as extensrons both up-
4nd down, of the current. staff’s lnvestrgatwe and ,

secretarial career ladders..  *

In respect to ths useA(or mrsuse) of secretarres"'
|n this -coz:nieations; we ;once came ‘across a.three- -

man team. of felony frra prosecutors .onie:-of

N whom percerved in-their secretary,a level of imag-
~ination’ ‘and .talent that permitted. him“to” delegate

. more. and fore trial’ " preparation - work’ ‘to her.
- Using only her wrts and her telephone, she devel- .

o

. oped effective technlques for. tracking down elu-v :

sive W|tnesses and handled the calls -of others in

a manner th%t_l&pt them pleased and cooperatlve

> On ‘her an,"'she made “sure that the attorney’s

case ﬁles were complete and scheduled all of his™

pre- -trial conferences with police, and civilian wit-’
nesses. When the .police officers. came for such
conferénces, they almost, always had with-them
all their inyestigative notes arid reports, much’ to
© .. the envy': of other prosecutors who ‘had difficulty

latter mlght be de- 2

persua‘d;ng olﬁcers to_-bring’, suéh materials.

However, this secre,tary s.role as a part- -time par-

alegal came to an end when that one attorney, was
pramoted guf of the team. Perhaps the only thing
that kept her from-leaving that DA’s office “alto-.
gether was_the fact that she was herself promoted

10 be the secretary of “the division chief, certainly .

a more pl'eStIgIOUS ]9b but ngdess a waste of her

paralegal talents. It 'should bé mentioned, that the -

personnel\ystem in this office, like most- others,
- ~did not contemplate_ the promouon of "secretari€s
|nto the paralegal ranks or.even into a role wh|ch
_might be called that of an.‘‘Advanced Legal Sec-
.retary,” (i.e:, a paralegal who also types).

« Regarding inyestigators (another role- outs|de'
the scope of this manual), it is worth noting: ‘the ~:

hypothesrs of some trial lawyers that-most attor-
neys in publicly..supported law ol’ﬁces have an

insufficient. apprecratromof thé poteatial "value of a -

- -good investigator. For ‘example; Professor: Gary
Bellow; Director. of [Harvard’Law School’s cl|n|—

* cal programs, has- long maintained that mQs ‘.legal»i»

L

' services lawyers ‘and -public defenders..have not* -

sought “because they do not réally know “about,”,
* the quality of investigative assistance to be found .
in many .homicide: detectives and insurance claims -
~~~~~~~ —adjustors;-to-cité two examples. The first-of these. ... .
has long been an é¢lite. speciality. in law enforce-""’
ment, and many homicidé d~tectives enjoy excel-"

’|nat|ve |nvest|gat|on
! their. sophisticated

Jlent reputations for their in
work, their’ th‘oroughne'
understandlng of scientifi.
gy..A distinguishing featu

o “1e .more compe-
tent claims adjustors. is that, once

the *‘facts’ are

‘case together in its. best possrble -posture for the
. adversarial proceedrngs to - fellow. . in' both of
_.thése examples, “‘trial preparatron |s not the

‘work of a separate lawyer’s assistant, “but is an
integral part of the investigator’s’job. “This ‘is 0t
to- suggest that “fost investigators workmg for -

. :stigative technolo- "

- uncovered and the, decrsron to press the” legal _ '
» claimvis made the |nvest|gators are able to.put the

most public- defenders are not competent ‘but .. -

“agencies.

& public’ defenders funding agencies may prove far

more receptive ‘to. addrng on new paralegals for ..

field work and m-ol’ﬁce assignments than in adding
to, and expanding the levels of; the investigative-
and secretarial ranks. In this situation, the “jobs""

Havrng sa|d that_ it must be recognrzed thatl

. merely to indicate that few have become as heavi- .
ly involved in:the preparatron of cases for trials as’-
have some of .their counterparts in otber kinds_ of ;

[
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" suggested are best .conceived of as * roles forj_ ~_,,pohce. and meteorological redords are other
new paralegal staff. On-the:: -otherhand, s some -~ examples. .
——¢ffices may findrit easier to expand the size of the- * To provrde transportauon and dehvery Serv-
existing support staff, and with it, the amount and “ices, such as picking up witnesses.
-range of-delegated work. In either case, it is well » To serve: subpoenas in emergency circum-
" to remember that, unlike most of the jobs in the . stances, when it.is too late to use the jurisdic-
previous section which increase the reach of the ... :tion’s regular service.
‘defender office’s servié'es, here we are discussing . =+ To track down elusive witnesses. Normally,,
ways of teassembling the basics of .the defense . ‘this does not entail a full investigatory inter -~ S
counsel’s job. That will impact on the way the - view, which is instead conducted by the at-
P lawyer does hrs work and it will also affect the . torney or the investigator.
mvestlgator and seeretary . L [« To provide_other, lower-level- investigatory’

. 7 services, such as having the value of alleged-

_____2L4z FleldwnrkAssistance Itholen-arti_cles.appraised,.or.having_photo_-, __.___

) - T 1 k
Al Background The “Attorney Arde” program | graphs taken of a crime scene, or checking on
in _Washrngton,_ D.C.’s Public Defender Service, / a defendant’ sputstandlng charges in another
_ on which this job is modeled, had two._aspects , . jurisdiction.
< ‘which deserve mention.20 First, it involved every - - C Potential for upgrading. Thrs work calls for

prosalc fieldwork task which the attorneys needed’_ fewer advanced skills than do the other jobs de-
" to be done, such as the retrieval of information ** ~scribed in this. chapter and that poses a quandry.
from court.records. ‘And second, it took advap- o, holders who are comipetént to do this work .
tage of the special JAnsights- of the Aides, most ,oﬂ may not_appear to he talents for more responsr-
v'/]hom dwere ex- (;ﬁendirs In fhi latter capacrty,A " ble assignments. Yet if the j;%‘f;\%‘ewed as both
the Aides were often able to.trag down witnesses . low-levél and dead-end, it is' likely to engendor
‘ whom__the--law ™ student mvestrgators slmply‘ poor- morale unsatisfactory performance and
e coulldn t ﬁndt fBuththe value gf the Al(}es stlreet hlgh turnover. The administrator who is anxious.
d savyy” went further, as in the case of one.client 5 cee that these tasks get' done — arid- to cease .

_ who was arrested with aarge ‘quantity of cocaine, having his lawyers do them — should seek to
which the prosecutors believed was for .purposes build career mobility into the job and to be crea-,
N " of re-sale. After some inquiries, an Arde told the tive in finding, nurturing, - and, rewarding the-tal- .’

®,  defendant’s lawyer ‘that the DA’s s “theory was ents of -staff Woing this. work, Thus, ‘the paralegal
. wrong; that the defend:nt was, a longtime. cocaiié * " yho s particularly effective in dealing with clients’
— " user with a reputation within'shis community for may work-‘well "as a -communications link .with
anti-social behavior, such that other drugusers detained clients. Or the paralegal who shows im-
wouldﬁne\t/e(r" bL;y] fror(r; him. That lnfSlgh:] material-. _agination in lower-level investigations may mové’

. afiecte e disposition of the case. " up that career‘laddgr. In both ‘of these examples;
T lncrdentally, it should be noted that staff turnover lt may be useful to make the promotion to that of

- was “a _continuing problem in the Attorney Aide ,ran “ Asslstant Détention Center Paralegal” of an

¥ o, but e il was mos severe n 1+ Pt vt (or - “Aso Com
e “Bod. thatis. held college depress ? " munity"Services- Coordlnatorl’,'.etc.), although the. ..
¢ at.1s, held colflege. egree - = paralegal may have excellent’ skills in face-to-face
B. The Paralegal’s duties: : - communlcatlon, he* may well have poor writing

.ow

« T¢ obtain information from court and other skill¥ and other deficiericies that need. lmprove-
_ records. This may entail tracking down a  ment before adv ncmg- mto the “‘regular’ parale-
_court jacket (often a not-inconsiderablextask), gal role. 7 ' _
" finding tieeded information (such as the name - D. Specral“ ﬂlg sider ons This job can be per-
of a codefendant’s attorney),.or getting a -cer- - ceived a$ a “‘New Careers” position, that is, one ~
tified copy .of a document (e.g., an affadavit . well-suited for workers from ‘disadvantaged back-
in support 'of a search warrant) Hospital, ‘- grounds who aspire to an upwardly mobile career
o ' S « -in the “*human’services.”” Experienced public de-
fender a_t,torneys have a considerable grasp of the

" . mSee Stein. Hoff and Wh,,e op! cit.. fom ote 10‘ pp. 133- dlsabrlltles often asSociated: with such people, at - -
©OU165, 244291, - i least those ‘who have repeatedly gotten in trouble :

. ®
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with the law. Yet the same attorneys can all recite

exceptions to that pattern — former clients who,
for all their problems, apparently had the talent
and the desire to shed their past disabilities, and
lacked only the opportunity to find legitimate,
career-oriented employment. This_position can be
designed to provide such an opportunity.
Although it is probably not practical for a defend-

_ er agency to operate a full-blown *‘New Careers™

manpower program itself, the defender. office can

see to it that other agencies provide the _suppor-
tive services normally assocrated with such man-
power pro;ects to help .the trainees become pro-
ductive workers. Alternatively, the office can seek *

that was our finding until we came across the
Metropolitan Public Defender (MPD) in Portland,
Oregon. In fact, one would not have found *‘Trial
Assistants™ there had not the skeptlcal Public De-
fender given in to a community college professor
anxious to place two-paralegal students in the De-
fender’s office. Building on that, the MPD obtained
four additional Trial Assistants through the Jesuit

Volunteer Corps (similar to VISTA), which, com-’
- bined with college student employees, gave the .

office a ratio of one Trial Assistant for every two
lawyers for a period of a Year. Recently, the De-
fender office received funding to convert the four

> volunteerslots into paid staff positions. With a néw,

,sentence Unit,”

- out recruits who are from very disadvantaged cir-

cumstances, but who show -high promise of suc-

ceeding without supportive services. Examples of

the . former might include the locality’s manpower

trammg agency or its community college, which
may-be able both to locate approprialc candidates
and to provide them:considerable training, educa-
tion, and other services on a part-time basis.
Alternatively, the office can follow- the example of

the Seattle Public Defender, which sought a mix -

of college graduates.and ex-offenders .in its *‘Pre-
recruited extensively, and after
careful screening, selected only the most promis-
ing candidates (there being more than ten appli-
cants for each opening). We,do not mean to rec-
ommend college graduates for this *‘Fieldwork

- ~ Assistance”’ ]Ob hiit the Seattle example of ex-

)

T e

_tensivély recruiting for candidates with lessed
* educational attainments. may be worth repeating:

- E. Other sources of information:’
The Public Defender Service for The District of
. Columbia o ’
601 Indiana Avenue, N.W,
Washington, D.C. 20004

(202) 628-1200 s
_See Also:: * o
Riessman, Frank , and ~Pearl,  Afthir. New ™

‘Careers for the Poor, The Free Press of
Glencoe (l965)

2. 43 Preparlng for Tnal or Plea Negotlatlons
AL Background The most remarkable contrast

cadre of Jesuit volunteers and their predecessors

(now on the regular staff), the office now -has one
paralegal Trial Assistant for every trial attorney.
_ Clearly, the idea has its converts in the one. office

. that has tried it. out. Note that the Portland Trial_

- Assistants perform several of the jobs previously

- described in the section on ‘‘Early Case Process-

ing’’; here we focus solely on their services in pol-
|sh|ng the case for tnal dlsmlssal or plea negotia-
tlons

B. The Paralegal s duties: - =

« To make sure that“every necessary document
and report ordered for each case gets into the

_ case file (rap sheets, meteorological reports,
etc.). This and the next two tasks are ‘by way of '
fol'ow-through on action initiated earlier, un-
der **Early Case Processing.” (paragraph 2:3)

« To coordinate the investigators. work and to
keep the attorney mformed on its progress

_ The.paralegal partrcrpates in thinking through

' inyestigative ' strategy, idéntifying lnvestlga-
tive leads, etc.

« To serve as liaison with paralegals (the “Al
ternatives Workers®") helping cllents to obtain.
commumty services.

. To maintain weel(ly contact with cliénts, and

—

—to-answer-all-calls-for- the-attorney--in-his--abs-.—

sence, fielding those which are within his
competence and otherwise forwarding” ques-
tions and messages to the attorney.

‘e To help organize 'the attorney’s - calendar,

_.—~-making—appropriate "arfangements with the

court docket clerk, scheduling client and wit-

between defender offices and all other kinds  of” ness inferviews, maintaining a tickler system,

legal seryice prograins, ranging from prosecutqrs’ - €tC. - ' . .
offtces to private law firms, is that one finds. para- » To provide the attorney continuous reports and

legals working closely with attorneys to prepare recommendatlons’— lncludlng ideas on -trial
their cases for litigation or settlement in every strategy — -and to get instraction on new as--
known setting except public’ defender offices. Or signments. ,

- ; - ~
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*‘To take notes at the voir dlre and provnde as-
~ sistance as needed at trial. -

“‘C. Opportunities for upgradmg This is the top
of the paralegal ladder. It is most suitable for par-
alegals who have“the ability to succeed in law

*school, which will indeed lure many such parale-
_ gals away.

D.Special considerations. To realize the poten-
tial for this role — to truly become, the attorney’s
alter ego — requ:res consnderable tramlng and as

.- much as six ‘or eight months on-the-job, experi-

ence. To protect that inyestment, it'is desirable to

“have a salary structure that offers inducements

for such_paralegals -to-stay” on for, say, two or

0”

ERIC

Aruitoxt provided by Eic:

-

three years. However” -comfortable~and-confident—--
-the attorney-paralegal relatlonshlps grows, it is

essential -to -keep the professional distinction in
sharp focus: the paralegal must always ldentlfy
himself ds someone who is not a lawyer, and he
must never give advisory answers to clients’ legal
questlons (See paragraph 1.4 on Ethical Consid-
erations m Employlng Paralegals in Chapter 1.) *

E. Other Sources of information:
‘The Metropolitan Public Defender
514 Southwest Sixth Avenue .
Fifth Floor ' )
Portland; Oregon 97204 . :
. (503) 225-9100 ‘

-

" See also the portions of the MPD’s “*Trial Assist-

ants’ Manual’_in Appendix A. .
2.5 vS.,entencing

2 o1 On Prepanng Sentenclng
Recommendations

The general public may percelve the crlmlnalx

defense lawyer’s responsnblllty as prlmarlly one of

.’ winning a dismissal or an.acquittal for his clients;

short-sighted. His responsnblllty for
many, probably,most, of his clients -against whom
there-is strong evidence of guilt, is to get for them
the best disposition possible — whichis a euphe-
mism for pleading gmlty‘ to the least severe charge
poss;ble under the cifcumstances.-No wonder that
__effective plea bargaining is a specialized craft of
the defense lawyer with a long and generally repu-
table history. . . '

But nowadays the “‘best possible disposition”
also” considered to encompass effective advocacy

in the sentencmg heanng Indeed, one reason that "

_ sion’

the imposition of sentence is less frequently made
immediately after a plea or a verdict of guilt is
entered is that defense counsel are asking for a
separate hearing on that subject, for which they
want time to prepare their recommendations to
the court.. Even where the practice of a separate

sentencing hearing has come about because stat- ~

utes or court rules - r_equnre, the preparation of a

““presentence report’’ from independent staff,

‘many defense lawyers are using’ this time penodu

to prepare their own. well- reasoned sentencmg
recommendatlohs :

- The cumulatlve experience “of lawyer-pdrale-
gal teams working on sentencing recommendas-

“tions’ suggestﬂhaﬁhe mosrpersuaswe case-toput———

before the sentencmg judge is a record of the
offender’s crime-freg, constructive behavior igythe
community during the months between release on
bail (or personal recognizance).and the ‘sentencing

hearing itself. Moreover, if that record followed a .

pre-conceived plan of ‘‘rehabiliation’’, and there-
fore contained elements of diug treatment, or
steady, lawful employment or regular counseling

sessions with a social service worker, or whatever

it was that a paralegal and tiie defendant has -
worked out,the case for contlnumg with that plan
under a suspended or probatlonary sentence is
all the more compelling. .

Thus it is.that the paralegals working to set up
such plans are employed in' defender’ units with
names such as the ‘‘Offender Rehabilitation Divi-’
' (in Washlngton) a descriptive label which
defies the. loglc of the criminal law, since the bulk
of its work is done pre-trial, when it is in theory .
inappropriaté to attach- e|ther *‘offender’’ or “’re-
habilitation’’ labels on services glven to presump-,
tlvely innocent citizens:

If “the offenderi’s presentence constructlve be-
havior in the free commumty is the strongest ar-

gument for a suspended or probatlonary sentence,
T thes ctiminal defense lawyer who-holds that-viewTs-—~clearly-the -defense* .Eounsel’s--burden.. A Arguing—.—..—
' 7‘, ‘perhaps

for a similar sentence for a client who has been
jailed up to the sentencing hearing is difficult. Not .
only is there an absence of -recent, evidence that
the -offender is ¢apable of functlonmg responsibly
in.the free community, there is the also damaglng
evidence which led to the offender s detentlon in’

the first place a relatively serious crime, or a.re-

. lat|vely serious record of repeated crimes, or a

relatively scant connection with the local commuy-
nlty The_first two of these are precnsely the rea-
sons most often advanced for sentencing’ convnct-
ed offenders to prison.

'
< .
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_From all this,/we conclude that effective repre-  Whether paralegal help 4t that late stage is at all
" sentation at. se}atencing is: 'inexorably tied to get-  efficacious is, for now, an open question.
ting the client /released pre-trial (paragraph 222 . : ; ‘

and into agproprrate community services (para- 'n 52 Appeals and Collateral Attacks

graph2/33) As a fallback, paralegal assistance for

- ——pre-trial detalnees can sometimes lead to a sen- A. Background. Crrmrnal appellate advocacy

tence lnvolvmg community treatment it the™ para.—*does—not~make~a—~ma]or édlstrnctron~between—ap-———.
legal has sufficient lead time to line up resources  peals which are available by right, thos€ which
at the ready, should the client-be given a commu-  may be brought at the” d!SCl'ellOH of the appellate
nity-based sentence. Needless to say, it is usually ~ court, or those which arel bTOUBhl in.a ‘collateral- -*
difficult to obtain suck_offers_of help_from com: - forum, such as a petmon for“a writ of habeas:
munity agencies when there is no assurance that  corpus brought in a Federal court; in all three, the
the judge erI go along with the plan. . attorney is seeking an e);amrnatron of the trial
record, new evidence or other circumstances sur- ~
rounding the conviction, and _arguing for a rever-
sal. The major work is done at the attorney’s desk
~and ‘law library, preparing the appellate brief or
petition. Frequently, he never sees .the client or
other witnesses, or even the trial Tawyer, in. this,
process. This legal draftsmanship is oftén thought :
‘to be the exercise of the lawyer’s highest intellec-
tual and professional skills, even more demanding
than presenting an oral argument before an- ap-g
peals court.

The underlying assumptron that appellate advo-
cacy is preeminently lawyer’s work is-challenged -«
by the Federal Community Defender in San Die-
go, who has a paralegal coordinating the office’s

- appellate caseload and- drafting many of the of-- .
fice’s briefs. To be sure,.that paralegal is an unu-
sual individual: :Benjamin F. Rayborn was a long-s °
time inmate of the Federal penitentiary in Atlanta
_where he won some reknown as the “‘dean of the
jailhouse lawyers.’2! He reputchx»would not as-
sist.a fellow inmate in preparing a, pefition without
first carefully examining the trial record, a profes-
overworked probation officer with reliable infor- sional scruple rarely found in that paraprofessio:. .
mation on apclrent s social, family, and criminal’ He has worked on thousands of SUCh cases, both
in prison and out.
background will often be dorng a good service for .. S
Mr. Rayborn s_legal . _research-and- wrmng is

8 that probation officer, who in turn may graﬁ;: extra - s
consideration to. the paralegal’s—interest -in" the” considéfed ‘excellent by the atforneys with whom

“ZZ7Client. That kind of benign influence on the proba- -'he—works—_altlrough-they—often%rwork—hrs—drafts T
' tion officer’s report may be evensmore beneficial ~ He is regarded as invaluable, however, in being

for the. client. than the best alternative recommen-  able to examine the facts of a, case and apply to it

dation proffered by the defender — although this his knowledge ‘or appropriate_case and statutory -
" hvpothesis is not easily subject to s Taw. The speed and accuracy of his analyses are: .

The last refuge is to seek to’ piece: together a-
~—---—plan-subsequent-to-the-client’s-conviction-or-plea-
In our survey, both New York’s Legal Aid Socie-
ty and the Seattle Public Defender have paralegals
performrng that servicé.” All of the New York
clients have felony convrctlons facing them, and
.70 percent of :them are spending the six weeks
between conviction and sentencing in jail. Yet 40
percent end .up with ;a  probationary sentence,
which suggests that,"however late the paralegal’s
involvement, their task is by no means hopeless/
Similarly, in Seattle, the *‘Presentence’ parale Is
generally. have-a four or five week period in which
to develOp a sentencing plan and they report an
81 percent success rate.in having their recom-
“mended plans-accepted by the.courts.
. .The most interesting insight drawn from the
- ‘“‘crisis management™ style foisted upon New
York’s Pre-Sentence teams of paralegals is that -
they spend a considerable amount of time talking
with probation officers who are- preparing their
- own sentence recommendations for the-court. The
‘defense-oriented paralegal who can provide the

ing. — ] the byproducts of his’ long, specialized experi-
/—/ ° ence, which few attorneys have. It is noteworthy
- . In summary, our basrc recommendation is that o _ .
. - the reader interested _in paralegal help in sentenc- - : ' . ° ..

3 : : : : 21See Jacob and Sharma, *“Justice After.Trial: Prisoners;
ing should look to jobs which are described earlier Needs for Legal Services in the Criminal-Correctional Pro-,

in the manual .and wlrich are .initiated pre-trial, cess.” Kansas Law Review, Vol 18, No. 3, (Spting, 1970) pp.
o even thoug_h_ it is certainly possible to adapt these - - s93, 614-regarding Mr. Rayborn’s earlier, post-institutional -
/ jobs to a strictly post-conviction service system. ' career. R :
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" _raise on appeal with the trial attorney.,

B. The Paralegal 's duties:
» To analyze the trial record and any other

e e+ e RS

—-conviction.:—— . :
«. To identify from these, (hrough Iegal research
.~ and analysis, arguable errors in the manner in
which a conviction was arrived at or a

sentence was imposed, and to support these

that he .always begins an analysis of issues to’

- facts bearing on the proprlety of the client’s -

-

the gifted, knowledgea“ble and- ethlcal wr|t-wr|ter _
remains a problem for which we can offer no bet-

ter solution than confacting appropriate, judges,
lawyers, and corrections officials to identify candi-
dates, and then examining their work™products.

. Note that the: relatlvely high proportion of *‘white ,
-collar*-criminals-in-the Federal-correctional-sys=————-
tem- makes -this—an—ususually- fert|le~breedrng—4
ground of sophisticated writ-writers.

. The alternative method of recruitement requires
more time and patience: identify an_intelligent

arguments with appropriate Iegal authority.
' « To prepare these arguments in the form of a
(draft brief or petition, for review, correction

* _ and submission by the attorney. :

paralegaf with the inclination and facility to learn
this' specialty (preferably one-with intentions tor - ---
stay with the office some time) and then .appren- < .
tice him to the appellate division. That apprentice-

« To coordinate the ftotal omcéi_c‘iseload of

appeals so that they are handled in an effec-’

tive and timely manner. This |nv0Ives the use
of an elaborate *‘tickler system’” and ongoing
communication with the appellate staff.

C. Potential for upgrading. This paralegal, by
hypothesis, is already superior to most lawyers in -
this specialty. But like most lawyers, his skills can
be |mproved upon_by having his work products
carefully critiqued by his professmnal brethren.

3

Even if his legal research skills are excellent, it is.

always likely that the tactics used for presenting
an argument in a given case are subject to im-
provement, as are the form and style of shis ‘writ-
ing. Yet this is essentlally a quibble, smce the
kind of supervision-by-review suggested;herc. is
" no different from the comments any appellate
lawyer-likes and needs_ to get from his c'lleagues
before submitting a brief or petition. In poth situ-
- ations,-the purpose of the review is the/ improve-
ment.of professional skills and the prdtection of

’

client interests. The only difference is that, when .

_a paralegal.is-the-draftsman; the goal of protecting -

client interests expands' to also include the ethical
e obllgatlon of the lawyer-prificipal to supervise his
: paralegal-agent and to knowmgly adopt the lat-

ship is very much like the training in legal re-
search and writing law. students receive in -their :
first year. Like such students, the paralegal ‘can, "
in relative short order, begln doing cite checks,
Shepardizing cases, and respondlng to inquiries

such as, “‘Find me some cases in which the court °

. permitted the jury to visit the scene of a crime."’

The able agsistant in this role will be able to fol

low more general instructions as time goes on,

and to do prellmlnary analyses of new cases. as’

they ‘come in for the attorney\g review. Although -

a- more modest role than the Rayborn prototype,.

~this is very much an updating of the traditional

*law clerk's’’ .job, the value of wiich has. not

been seriously questioned. We would only p0|nt c
out'that there may -be considerable, payoff in
““trying to build some longevity into thisiparalegal’s
tenure as an appellate law clerk; he need not be a
Jdaw student at all, orif he is, he mlght be hired
durlng his first year in expectation of k‘eepmg him
‘in an apprentlceshwfor some-time: Note that.
these_considerations. have-prompted- the—defender
“office listed below .to hire-a trainee for the more
; advanced role filied by Mr. Rayborn. The trainee | * -
(also a Iong—tlme resident of the Atlanta Federal
.Penitentiary) is

......

capable need to treat the paralegal s work as that

¢« of a subordinate, the- -upper reaches of the-job are

envisioned to exceed in productlvny that of most
lawyers.who are no specialists in this field.

D. Special considerations. Two - questions

currently assigned such tasks—as———
re$ponding-to-inmate-mai ~vdrafung-»trral POHONS §-vorrsie

~ andthelike. AN

_emerge: where does one find another Rayhorn?

And what does one do if such an already-trained
paralegal cannot be found? The general answer to
" the first’ question is that long-term correctional
facilities keep producing such unusual paralegals
and occasionally even spring them loose. Finding

»r
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E. Other sources of mformanon\

The Federal Defender o ,

925 1st Street e D
San’ Diego, California 92101 = ™ e
(714) 234- 8467 ' o Er

Statsky, William P.

Introduction to Paralegalism

Chapter 12 (‘*Legal Research and Analy5|s ")
" West Publlshrng Co., (1974)
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_____their_plan._ However, with_the_recent_establish- .
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2.53 ParolePlanning .- | _ ' a

A. Backgrotmd. As vyet, relatively few trial-

level defender offices have sought to become

“experts’”” in criminal sentencing, and there-
fore sentencing hearings rarely “involve the
resolution of conflicting, expert recémmendations

“.’to the judge: The same is even more true of par-
ole release hearmgs Inmates may quite accurately,

perceive these/as being no less consequeqtlal than
sentencing hearings, but” “the fact remains that
inmates have no right to counsel in these proceed-

« To prepare release plans in the commumty
for clients whose cases have been reversed
and remanded for a new trial or other pro-
ceedings, that is, clients who are seeking fa-
vorable bail conditions. | -

“» To. help incarcerated clients obtam needed

--services or to help them- get- -transfers 'to ap-
propr|ate mental health or medical facilities,
“to work release programs, and the like.

C. Opportunities for upgrading. Like the job of

the bail aide or of the community services parale-

‘ings; and after some planning with correctional

——gal;-this—job-should-show- rmproved—effectrveness

the longer. the ]ob holder stays in this posmon S

staff, inmates - seekm_g a-release—on—parele—are
normally left to theif own devices in presenting

should be encouraged to.continuously expand'

Az

network ‘of community services used to ‘facilitate

ment of ‘‘appellate public defender’’ offices, this
situation may change. That possibility is suggest-
ed by the operations of the Illinois State Appel-
late Defender, whose paralegal *‘Release Counse-
lors’* help cliént inmates win release on parole or
more appropriate services or placements within
the correctional system. Basically, this paralegal
job is analogous to the use.of paralegal$ to help
get a client released from pre-trial detention or to
help ‘avoid post-conviction incarceration: The’
service is premised on the idea that post-convic-
tion “‘criminal’’ representation should not ‘look
solely to an appeal of that tonviction,but should

- also take in other legally significant issues which

are inescapably tied to thé clients’ sentence to an
uncertain term in prison. This paralegal’s job,
therefore, may be viewed as a bridge between this
chapter and the next—between * “criminal’’ repre-

" ;sentatlon and inmate legal services. Note that the
Hovel paralegal work _described hére- serves to -

pgrade and formalize the longstandmg, ad hoc

i’ v 4gsistance efforts volunteered by fellow inmates
and correctional staff to prisoners who are getting
ready for a parole hearing,

———

B. The Paralegal’s duties: .
» To conduct™i mtervrews with correctlonal and

ERIC
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other staff. and to provrde counsel‘“g ‘to
_clients, for the purposes indicated, below. *
K To help clients prepare for parole hearmgs by
collecting information on their_progress in_the
institution,

\.
community, and by arranging for appropriate
" living arrangments, employment, and -social
-services for clients as parts bf a propbosed

. parole. plan.

‘s To appear as a wrtness in Parole Boarﬁ hear-
A u’lgS - ~ :

‘emulate thé Illinog

by preparing an evaluation of
their ability to be reintegrated into the free

parole release He should occasronally confer
with attorneys over the mstltutlonal impediments
he encounters in his work; to/cxplore whether
these may be allevrated or removed Moreover, to
Appellate Defender’s proto-
type, the paralegal lould/acqurre the training and
skills;to condiict ﬁsychologrcal counseling and to
prepare sociopsychg oglcal reports on clients.
Most of this paralegal’s opportunities for rotation
and advancemenf/ are in the _correctional legal
services area, ,ip/ whlch he has more than a foot-
hold already (see the next chapter.) )
- D. Special considerations. The major difference

- between .paralegals observed in the areas of bail
. and commumty services planning and the parale-

gal on whom this job is modeled (Paul _Vetter,
formerly of the Illinois Appellate Defender) is
that the latter also provided psychological coun-

_selmg and reports. The preparation of such re-

ports appears-to- be-a-useful-aspect-of “this"work,

. given the interest of the defense attorneys, of

parole authorities and of the_.courts in the psy-
chological ‘condition of inmates petitioning to be

released.Defender—offices—should consider . em-

ploying paralegals. with these skills wherever they -

. seem highly desirable or necessary.’
— _E Other sources.of.information:

Office of the State Appellate Defe'rder
180 North LaSalle Street, Suite 410 el
Chicago, Illinois 60601 )
(312) 793-5472 . .
-See Also: . .
‘Vetter, Paul, Jr., ““Criminal .Release Coun-
. selmg — The Illinois- Appellate Defender
Program,” DePaill Law Review, Vol. 24,
p. 426 (1975). Mr. Vetter was one of the
two release counselors. He holds a M.S.
~ in Rehabilitation Counseling and is a grad-
uate of a long-term prison facility.
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CHAF‘TER3 PARALEGAL SERVICES FOR -
SENTENCED INMATES ‘

u

34 Introductiph_ ‘ SN _ . . actions - taken against a corrections depart- -
o : . % ment in which it is an lnvoluntary, adverse
3.1 -Inm"ate Legal Services Needs. party. This .is to be contrasted with grievance

.7 .. ment to government benefits, and the like.

—= i _-_mechamsms-whxcn are_3e51gneﬂ_.wuh_depan.__~t

] It 1s exceeumgly rare ‘for-a pnson inmate 1o
need the services of a corporation lawyer or one,
speclahzmg in anti-trust, economic regulatlon,'i .
“labor law, or any other kind of practxce geared to ~ _.:"
‘the needs of large lnstltutlons in socnety And the -
few who do need such counsel®can normally af-
ford to pay for it, there by putting it beyond the
reach of the indigent legal services programs to
which this manual is addressed.’ :

Be grateful for those exclusnons — for there is
little else in the purview of the legal profession
that is not sought by correctional -inmates. This
chapter uses the following scheme to class;fy
these legal services needs:

.+ General Civil Services: Those service needs
which are common to the larger class of the
legally indigent of which inmates are but &

sub-class — divorge, indebtedness, entitle-

mental approval to surface inmate complaints
,abOUt~ practices and policies and to resolve
them if possible, without redress to the
courts. or legislative authorities. The latter .-
method of _conflict-resolution. is outsnde the
scope; uf this manual. . <
Aside-ffom whether or not a given mmate legal
" “services program has the ability to respand_to_all
-of these needs, there.is_no- questxon but that | théw
ﬂdeal’mnsweness is wndely, strongly,” ;
and expressly supported by: the-% n,ized bar and«w
the nation’s criminal justice leadeTship.22 Theuful-
" fillment of that. commitment to- prison inmates, a™
class of citizens 'who by operation of law have * a
relative surfeit of duties and a dearth of rights, is . -
" ultimately dependent on our practical ablllty to
devise a mass-productive service delivery system
- which is both relatively ingéxpénsive and compe-

Many of these involve representation in ad- tent. Paralegals, plainly, will have much to do in
creating and operating that system.

ministrative matters. . N ’ ’ : .

« Specialized- Civil Serwccs "Analogous  to :
those ‘‘status oﬁenses“ which’ pertam only to  3.12 The Prison Paralegal P Employment
juveniles, these ‘‘inmate’ status’’ ., service- Setting =~ . s

:~needs arise from the unique relationship be-

(3

. titutions and, inmates; disciplinary. Planners of inmate legal SerVices pi'ograms who -
»:(?s:edl:]ngls lll‘lnSfel‘S classification hearings, . : seck to use paralegals must first of all deal with .
P ¢ ¢ ‘ the sprospective arale al's- employme g
) nt settin ¥
_ detainers, parole hearings, and so on. .o fp P paralega .p y g
« Criminal Representation: Post-conviction fe- i ) LT )
" lief is the chief concern of incarcerated of-"  2:Special Committee on Evaluation of Ethical Standards.

fenders. In addition, inmates are occasionally Cade ‘of Professional Responsibility..Final Draft, July 1, 1969,

accused of committing crimes while serving. :M’.‘E.[LGQ" Bar Association, Chicago. [llinois, 1969, Canon 2;
ume ranging from jail break to homicide.- LA L-lWYCr Should. Assist the Legal Professton in Fulﬁllmg its

. _ Duty" tp Make legal -Counsgl-.Available,” pp. 13-44." See also
3  Affirmative Litigation: Beyond individual Nationhl Ad so:y‘.Comm:r.ston on Cnmm.xl Justtcc Standards

needs for legal services, there is an apparent  and Goals. ¢ rt’cl, 'ns'L»Stdndard 2 ("Access to_Legal Serv-
. need of inmates-as a class to have some of ices). U.S. Gpvirnment Printing- Ofﬁce Washington, D.C.. :
their conflicts with their custodians put be- 1973, 'pp. "6~"8 and the American Bar:Association, Commis-

- ~ fore .the courts or the legislature. Note that ;':r"w‘szsc;‘:”;r‘-:':m' F;Clh:es ’and Se:ivt;es. Providing Legal
- . ) e e e . . C ners: An Analysis : 2
“affirmative litigation™ in this sense connotes' 973 , ysis and- Report, p. 23, May,

s
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For where the paralegals nright fit in — organiza-
tionally, geographically, and physically — willbe a
major determinant of what he does. :
However compelling the need pof mmates for
comprehens|ve Iegal service ‘may be, it’ must be
remembered that in any legal services program for
the poor, there are limits_to the range of services
~offered. What any paraiegal does in behalf of
- inmate clients is first of all circumscribed by his
employlng agencys legal jUI‘ISdICtlon and, sec-
ondly, by its administrative structure. Those agen-
cies break out into four general categories: a pub-
lic defender, an inmate legal assistance project,
_an inmateé-run law clinic, and one operated by a

~

enlightening in that they are often models of the
paralegal concept in practice, but problematlc in
that they dre all demonstration-type projects and..
as such, fairly e..ude impermanence. Consequent-
ly, the structuse supporting much of . this, chapter ‘
rests on an exposed hill of sand

A 'third kind of Iegabservtceﬂmechamsm usmg
paralegals poses even greéf“‘“ fficulties. for those
in search of practical modéls. These are coIIect|V|-
ties of ‘*‘jailhouse lawyers' or  ‘‘writ writers”
within jails and prisons. At first blush the idea of -

*» organizing this work force is _very appealing. The

motivation of such workers i in mastering the tech-
nology of legal rédress is--palpably high: prison

LurrccuunS‘depal‘tmem :

If one includes under the heading . of “'in-
mates,” pre- -trial detainees and jailed misdemean-
ahts, then surely the principal type of organiza-
tion providing ‘“‘inmate legal ‘services'’ is public
defenders.
“few. defenders are constru|ng_that~obllgat|0n~to

X

_———jailed—clierits in anything but narrow terms. We

find the same broadening of responsibility to de-
fender clients who have been convicted on felony
“charges. The only theoretical gap“in what defend-

er paralegals might do for inmate clientsisTin the -
provision of ‘‘general’ civil services. And even
‘here, one finds cooperatlve arrangements be-
tween a few defender agencies and counterpart

As we have seen in Chapter 2, a-

cunuucment-lnduces—a—passmn—for—-concentrated—-—

thinking on such matt¢rs, and inmates are general-
ly afforded a good deal of time for pursuits of the
mind. Moreover, thers is something in the demo-
cratic ideal that likes the idea of self-help lawyer-

"ing. The effective, pro_se-advocate-may well ' be

the modern descendant omf"*the'“sturdy, independ-
ent yeoman’ who, myth has it, gave birth to the’

democratic, egalitarian values of our society.,

Thlrd, in respect to the resolution of “‘inmate *
status’’ cases, it is a matter of common sense to -

‘point-out that. in-effering-paralegal-counsel te an__

inmate in an informal proceeding -within the insti-

“tution, the paralegal who is also an inmate, and
- who understands the ‘pérsonalities and circum-

- stances involved, is likely tc be the most effective .. .

P cwll Iegal services programs so that referrals for '
- - paralegalcounselor; all hings being equal.

_serwces are_made relatively.easily. -

In one OEO-supported model program. a non--
» profit corporation held subcontracts with local
public defender and civil legal aid units. Cases
that could not be resolved administratively were

* farmedout to the agencies, while potentiaily fee- =

generating cases were referred to individual mem-
bers of the local bar. This project represented one
of those rare instances in which one of the.nation-
_al networks of federally supported, civil legal

_service programs_has beécome involved in the .

correctional setting.23

The second major kind of sponsoring auspice is
a collection of disparate, ad hoc projects and Iaw
school -clinical programs that seem to have a.
common focus of ‘“‘inmate legal services,” and
are therefore not simply branch offices of more
‘conventional civil or criminal. programs. These
.. 'special projects are both more enlightening and

' more problematic for purposes of our analysis:
2American Bar Association. Prm'iding i.egal Services ‘to
Prisoners. op. cit, footnote 22, "Addendum**
inq}trded in the report at p. 15).

24

'separate facilities,

(material to be .

But applications of the inmate paralegal idea in-
prison have run into difficulties. First, few in-
mates have suﬂiclent language and conceptual
skills to do competent legal work, and no process
that would “certify”” one -self-proclaimed writ
writer and deny certification to another is ‘likely to
be regarded with muct.-favor. Secord, most insti-
tutions "house short-teym residents who have in-

. sufficient tims to lear: the paralegal craft. (Most
corrections _systems put_long-term _convicts _in

and these alone are’ ripe for
organizii:g inmaté- paralegal clinics.) Third, -even
the most higiiy -ieveloped ‘‘inmate paralegal clin-
ic’’ has only sporadic contact with outsiders and
pract|caIIy N0 opportunity for paralegal training
and professional 5uperV|sron Fourth, writ writing .
has Iong been a proﬁtable service mdustry in the -
ininates’ economic system reorganizing and regu-
Fating that free enterprise system so that services
are distributed on a fair and disinterested basis
poses severe problems. - :

“But the _most distressing problems of aII ema-
nate from the Iong recogmzed fact that *‘the cons

ERIC
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" identification with such_inmate? projects, or even’

run the Jomt a number of inmate law climics had merely _a fraction'of the outside professmnal
which we have come across seem to have been and paralega1\a\ssrstance which is offered prrsoners

regarded as one of the legitimate spoils to be con- in Massachusetts, Minnesota, and Kansas, (to cite .
tested over in the factional conflicts that consume only three examples) In sum, we strongly recom-
most prison populations. As a result, the staff of mend that efforts be made to revive, improve, and
outside legal services programs-often -avoid close initiate mmate assmed Iegal servrces programs

-This is our con Ius espec
wrth individual writ “writers, for fear of becoming not ¢ |on in r Sp tto the
fourth and last type of orgamzatronal sponsor of
in perception and actuality the house counsel for R
_prison legal service programs, that being a correc-

_a favored few. For their part, entrepreneurial writ
tions department itself. Although- the author
* writérs do not much care for’ the outsrders who p f. g has

offer free, competing services. -
r peting X ment of this kind, undertaken-in the Texas .correc-

Running parallel ‘to these problems of Zinmate N
tional system, and is fully prepared to concede
factionalism is the reluctance of mstrtutronal ad- . : . :
that such an expedient may be a vast improve-

not “personally examined the one ma]or experi- ,

“5

-
-

““the establishment of personal power structures by

mimistrators to—comntribute—to—what—they—feel—is—

- ment over the absence of any program whatsoev-
inmate control of institutions. In Johnsonv. Avery, er. still the structure of such a program is likel .
393 U.S:_ 483, (1969), the supreme Court ac- ' Such a progfam 13 IKETy

T - tele and is opposed on conflict-of interest grounds
.by many in the legal profession.26 '

=

unscrupulous ]allhouse Jawyers and the attendant _ .
problems ‘of prison discipline, but ruled, nonethe- This is not to* argue against departmental spon- -
less, that the constitutional right of ‘access to the sorshlp of an inmate grievance mechanism, nor is
courts .was violated by a blanket prohibition it to say that a department cannot use legal talent
against inmates advising otheTs in the preparation . for benevolent purposes. On the contrary.: the
of legal documents. The National Advisory Com- rapid growth of grievance mechamsms — be they ~
mission on Criminal Justice Standards and Goals similar to grievance procedures used in labor-
mcorporated the Avery decision in its standard on .. management relations, .embudsmen, or inmate
prison legal services: Assistance—from- -other. m-\councrls — is very much to be welcomed, not as a
mates should be prohibited only_if legal counsel is. . subsfitiute—for—but_as a complement to. - other
reasonab]v available. in the institution.24 * modes of legal redress. Otherefforts-by_ correc-

be viewed as compromised by its intended clien-

'None of this is to argue against-the establish- " tions departments and State Attorneys Genem P
ment of improved inmate-staffed paralegal pro- provide ““‘house counsel’’ to correction agencies :
grams, only: to indicate that they have not. on the. -constitute a promising way* to achieve progressive
basis of_ project experiences -we _have learned -~ change. The latter concept has not yet been wide- =
about, contributed very much to the analysis and ly implemented, but it could clearly serve to insti-
recommendations of this chapter’ “This is particus - tute reforms Such as- those being required through
larly discouragipg because at least one of the pro- prisoners’ rrghts cases,: but without resort to Titi-
jects, the Paraprofessronal Law Clinic at the state Kfatlon But in both of these examples the correc-

" correctional facility in Graterford, Pennsylvania, i epartment is operating both in the interests
has achieved a well-deserved reputation25 over of its inmates_and in furtherance of its legitimate . .
..several.years.as a well: orgamzed..enterpnsmg, and —-—selfs interests, an appearance “which is hard to sus-
productive program. Evidence that it too has ap- _ tain in departmentaily’ staffed inmate legal serv-
Jparently suffered the kinds of problems recounted ¥ jcés programs Cw _
above has not’led us to th; conclusr}:)n thatbsttclh‘ * + Two other aspects oF the paralegal’s employ-
programs cannot succeed, but that they probably ment. setting are of concern. Both relate to the
cannot succeed without ‘the aid of some outside
problem of- phy5|cal access. The first of these
resources. Indeed, this chapter might -well have
access problems involves the geographrcal loca- -
been very different if Pennsylvania prison inmates tion of the inmates o be served. Many American
’ pemtentlarles have been deliberately -constructed

"’Nauon.rl Advisary Commission on Criminal Justice Stand-
ards and Goals. op. cit.. footnate 22. pp. 36. 27. in rural surroundings far from any population cen-

‘See for example.”**More Prison Ininates Turn to Legal  LETS: That is why so ‘few defender pmgr‘lms o
Wnrk’l")r Selvesagl Others.”” The Wall Streer Journal. No» ——— - v T
vember "0 1974, p.l ’ - - The American Bar Assoeintion, op. cit.. footnote 22, p. s

Q
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" " which are urban phenomena, have much contact inmate - cllents ObseTvmg that the rule imposed an- \

- with Tormer clientswho have been convicted and, intolerable. burden’ on -the right of access to the:
imprisoned. The experlence of two law school - -courts, ‘the Court rules that access bans must be - .-
inmate legal services progrqu illustrates the te- limited ‘‘to prospective interviewers who posed
nacity of the geography problem: ) .. some colorable threat to security or to those in-

" mates.thought to be es ecially dan erous 28
« The . Minnesota correctlonal facility in St ' P y g

Cloud. is 75 miles from Minneapolis and the- "Once’ inside an mstltutlon the nature of the
Minnesota Law School. Students in the access of. the .paralegal to his clients can vary
LAMP (Legal Assistance to Minnesota Pris-  greatly. Free access-to the general and restricted
oners) progranr’ make fir fewér trips to St.  populations is clearly“the desideratum, especially
Cloud when the-roads are covered with snow if the project wants to seek out unassertive in-
-and ice.’ Unfortunately *for those convicts,  mates who need, but are reluctant to ask for, legal .
Minnesota winters are:neither short nor mild. assistance. But the mstltutlonal authorities may
_« Students at .the two law schools .in Kansas  prefer to keep the legal:services staff in an as--
serve as paralegals in the Legal Services for ~signed-office-and- to—take—responsublhty~for—|dent|-——-—
A * Prisoners, Inc. (LSPI) an organization seek- fymg inmates who want:to see the legal services
' ing to meet the legal services needs of all of ‘staff and transporting thém there. The determina-
the state’s felony prisoners. Because its ori-  tion of whether or not the paralegals can go. di-
entation is only secondarily ohe of a clinical ~ rectly to their clients can'have a major lmpact on
teaching program, LSPI has from its incep- " the kind and quality of the _program.
tion P‘dCCd s full-time attorney in Hutchin- A Usually, legal seivices staﬁ are’ 155|gned a small .
son, site of the Kansas State Industrial Re- office somewhefe in the institution where they =
formatory, which is 150 miles from the nearest may interview inmates. The proffer of an office is
law school, to insure that these inmates have  made less generously when: the legal services pro- -, -
the same uccess to services as do those from  gram may bring suit against tt ‘the institution, as well
the other three institutions. That attorney is  as provide more general civil and criminal legal
. . provided™ virtually no paralegal aSS'Sta"C"— assistance. It is not- ;surprising that the *‘Prison
e student or.otherwise. = - ... -~ -Legal Assistants™™ (see ‘Paragraph 2.34.in- -Chapter- =
It should be borne in mind thdt the dlstance to 2 9) who are given offices in all of New York City’s
prison is not the' sole geographical problem —the " erention centers do not handle’ cases directed
“""tu”}, trip l?aCk to the staff member’s “‘home against the institution, while rattorneys’ from the
base,”” -presénts problems not only for scheduling Legal Aid Society’s Prisoners’ . Rights Project, *
visits but also for staffing the office, where most  \hich specializes in reform litigation-aimed at in-
“of the legal research and “Writing is done. That stitutional policies and actions, must operate with-
\ separate, distant office is often a necessity be- out offices in the detentlon centers .
--——— cause that is where the courts having cogmzance

over the inmates’ cases are Iocqted

- The remainder of thls—chapteLpresuppéses that
0 th Shical bt les h b some resolution has been achieved between—the: —
nce the geographical obstacles. ave been conflicting ideal of oﬁermg comprehe‘hsxve legal

o ;u(:rr:o:nte?h the 5)':r1|e%'1| rlnztiy find ':'mqf'lf c[(:)n services to-all inmates® and the practlcal necessity
. ron el WIth “r plo ! "'f relusal to permi d"'" ryt 0‘; of meeting the” organizational, geographical, and
7~ ~~example;-the-rule-of-one-corrections- department..— “phiysical ~constraintsaffecting all such programs:~

once barred any form od paralegal activity: L(lveq ' After.reviewing ethical considerations affecting”
tlg'ators for an attorney-of-record will be confined "the use of paralégals in prlson the sectlons which,

to not more than two. Such investigators must be follow first enumerate othef sources of Informa-

. licensed by the State or must be mentbers of the _tion and then take up each of the four classes of
-+ State Bar. Deflgnatlon must b m'1de in writing by legal services, encompassed under the. rubric of
« . the Attorney.?7 ' S . inmate legal services, describing in narrative form °,

In 1974, ‘the Supreme- Court struck down this  the paralegal activities and problems of lmphemen-
absolute.ban, on the access of paraprofessmnals to tationin each SCI’VICC class.

\ \\ “

"'7(.nhform.| Dn.p.nrlmn.nl of Curn.t.lmns Adm:mslr.myn. Rule’ L _ ’ - .
MV-IV-02, - \ ®Martinez v. Procunier. 416 U.S. 396 (1974).
26 . : v - . ) . . ‘ ‘u.‘.v
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-3 13 Paralegals in Prisons and Legal Eth

In the introductory “chapter, the ethi€al con-
'stramts operating on lawyers and their paralegal
‘agents were summarized. In essence, a lawyer-
supervisor may use the. services of a- pa_ralegal-
agent, but that delegation.must stop at the thresh-
“hold of offermg» legal advnce or otherwise practlc-
ing law. . .

The United ‘States Supreme Court in Johnson

v. Avery (393 U.S. 483) has held that lay repre- -

sentation cannot be banned by unauthorized prac-r
tice rules in any ‘prison wheére access to afford-.
able, professional representatlon is closed. Accord-

—imgly; inpost-conviction appeals, In intra- institu-

s . .
PR . o
. g

tionship outside of the pnson settmg By these
‘lights, the Constitutional right-to-counsel could
and should be extended to virtually. all the legal
servnces needs of prison inmates — but that, in
" the process, - ‘‘counsel’’ could and should-be-rede-
fined to include those advanced paralegals of
demonstrable competence, as qualified, ‘independ-
e_nt"_practitioners in their parti?tilar specialties.

Before . that millenniurf,
administrators should use the coristitutional. per-
mission 40 practlce law without alicense yery

carefully — even in situations like.certain admin- .

istrative_hearings whet:e_cllent_representatlon may
1 be’ techmcally outside the ambit of the ‘‘practice

‘inmate legal services.

“tional hearings, in civil actions which are nominal--

‘ly pursued pro, se, there is an enormous quantity

of lay lawyering going on behind the walls.

" Much of that “paralegal’” activity is g positive
disservicé to its proported beneficiaries. It bears
reminding that Mr. Johnson, the writ writer
whose name appears in the landmark case, earned -

. the esteem of .fio one for his legal falents, which
—--were_evidently thin. However well- intentioned,
his performance does-not - -personify ‘an ideal mod-

- el of the paralegal concept in action.

. We._.therefore strongly urge that administrators
.of inmate legal services programs insure that the
—="authentic public”interests behind*the ‘ban on lay-
representatlon be preserved — thaL every parale-"

gal working in the program be responsible to an

~". " attorney, who is preparéd to vouch knowledgea-
bly for the quality of the paralegal s work ’
Beyond that guideline, we offer‘no ngtd formu-

las -For example the ratio of paralegals to law-

yers is,not a very useful test. In.the introductory/ _
ehapter we mentloned two -private law firms hav-'-

. ing a lawyer~layman ratlo of ,1-to-S and 1-to-7 re-
" spectively. .Both operate scrupulously within the
. Tcanons-and_e ldently provide distinguished, pro-
.~ fessional ser)/)z,:es T —
.-e-Nor-is:the--nature-of-the- work~ product-.or-the. ..
N “nature of the forum a S|mple touchstone. A con-
‘ scientious lawyer may need to exercise extremely
. close supervision over a paralegal’s drafting 'ap-
pellate briefs, or representmg inmates in a parole
release_hearing. Yet 'the actual models on whlch
these two roles were discussed in Chan* i1 2 are
' examples of adVanced paralegals to whom a consci-

: entidus lawyer could well entrust considerable inde-
pendent responsnblhty . .
- What is being urged here is, in fact ‘the substi-

tution of conscientiouspess for the -more formal
strictures which g0vern the lawyer~paralegal rela-

Saast ’ .

of law.’

3.14. Other Sources of Iiformation

On prison legal assxstance needs and programs
generally: - “
. . = Materials from the paralegal - manual of the

-

Prisoners’ nghts Pro;ect (Boston) m ‘Appen- -

dix B." -

» Jacob, Bruce R. and Sharma, K."M. **Justice _

After-Trial: Prisoners’ Needs for Legal Serv-
ices in the Criminal - Correctional *Process,”’
Kansas. Law Review, Volume 18, No. 3,
Spring, 1 1970 p. 493.

e Prowdmg Legal\Serwces 1o Pnsoners An
Analysis and Report, “The-Resource Center.
on Correctional Law and Legal Services, ~the.
American Bar Association Ccmmission on

" Correctional Facilities and Sernces 1800 M

St., N.W., Washington, DC
1973)

-.Statsky, William P. Inmate Involvement in
Prison Legal Services, The Resource Center
on Correctional Law and Legal Services,

70036 (May.

ABA C0mmtssnon on Correctional Facilities -

and Services, 1800 M St.,N. W, Washmgton,
D.C. 20036 (March, 1974).

-»-Various-articles-appearing: |n~Journals—such S

Cor(ectxons Magazine, published by the
Correctional -Information Service, Inc., 801
Second Avenue, New York, N.'Y., 10017.

On the plannmg ‘of paralegal programs and the

training of paralegals in civil law-practice:

» Statsky, William P. Introduction to Paralegal~
ism, West Publlshmg Co., 1974

-Various pubhcat:ons and services of: .

» The National: Paralegal Institute . -
2000 P St., N: W, . -
Washington, D.C. 20036
(202) 872-0655 s <

.

~

Q
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e 2614-5-W-=-34th-Street——--

Projects. offering broad-scale legal . services for

mmates :

. Legal Assistance for anesota Prisoners
"(LAMP) ' : .
University of Minnesota Law School
TNM Building - -

) aneapolls Minntsota 55455
.(612) 376-3353 -
. _Legal Aid and Defenders Socnety
University of Georgia - -
409 Lumpkin Street
. Athens, Georgia 30601 ' -
[(404) 5424241 - .
* Florida Legal Service, In¢> ~ -

-

°

profession has been doing to_modernize delivery

systems in this area. Volumes of information on

this subject have been wrltten, some of whrch are
cited below.

The prmcrpal ~if "not exclusive, repository of
experience in dellvermg civil aid to the poor are
the projects now admlmstered through the Na-
grantees, the Natroﬁ?ﬂm Paralegal Institute, was
established to provrde materials, technical assist-
ance, and training in the use of paralegals -The
collective experience of these legal services pro-‘
jects can be translated into the following three
afeas where paralegals can expand and improve

Gainesville, Florida 32608
..(904) 377-4212
» Law Center .~ '
= University of South Carolina
‘Columbus, South Carolina 29208
~(803)777-8194 :
« Legal Services for Prlsoners Inc.
. 5600'W. 6th Street
".. Topeka, Kansas 66601
- (913) 272-4522 :
« Office of the Defender’ General ' .
. State of Vermont :

o

e '

. =™ 43 State Streé€t

e 24 Waarren.-Street.....

Montpelier, Vermont 05602
(802) 828-3168. - )

NOTE: The previously. cited projects_ are, or

~have been, affiliated vvith the Consortium Center '

of States to Furnish Legal Services to Inmates,
Studies in Justice, Inc.; 1776 F St., N W., Wash-
ington, D.C. 20006, (202) 331-1541.
1+ » The Prisoners Rights Pl‘O]eCt Inc.
” 2 Park Square’
Baston, Massachrzetts 0”1 16
(617) 482-2773
« The Roxbury Def\,nders
Boston, Massucrasétts 0 H9
\617) 445 5640

3.2 Providmg General erl Legal
Services

3.1 Paralegals in CIVII Legal Servuces

" Programs

h YL .
The adrmmstrator of , a defender office, or an
inmate legal .assistance program who. wants to

"~ provide general civil legal services to inmates’

oo

should look first-of- all at what the rest of the Iegal

4

28

- (and note that they are suggestive of ways to im-

-

. prove service delivery in Sther areas, as well):

"« Qutreach. Typically, these paralegals are re-

\‘\\

.

the—provision—of-civil-.legal-services—to—inmates .

. cruited for their ability to communicate easily ; -
with the population to. be served. The impor- -

. tance of this unctlon in a prison legal assist-
was . indicated in an article by
, Burger in which he observed,
ust I'earn that prisoners who

stored.'"29 ' A long-sought tool for outreach

B work.ers has been a device to make the lnter-\_..

“view an effective “‘legal check-up *’30

"who' have. surrendered and cannot be re-"’

« Lay' Advocaty. Just as in prison dlsc1plmary -

hearings, non- Iawyer represéntation is gener-

ally sanctloned in the: resolution of many crvrl
disputes, including sugh formal proceedmgs

as a welfare ‘*Fair Hearing.”
-cacy, both lay and professional, has never
been a simple exercise in agression. Yet. it

. has been shown' that ‘the skills of effectivé .
e advocacy can be taught to.gon-lawyers, and
" may be applied to a wide range of problem

areas within the inmate Iegal services pro-

gram'’s bailiwick. .

" ¢ 'Case Processing.” Followmg e lead of‘the
private bar, legal. services attorneys have
broken down the constituent parts“of many of

their common cases and have found many of

“these td°be fully delegable for paralegal proc-

essing. .These. systems for, usmg extensrve
2"Burger. Post ConwctLon Remedies: Eliminating Federal-"
State Friction."' Journal of Criminal Law, Cnmmology and
Police *nce. Vol. 61,71970, p. 148. "
0By *“Periodic Legal Check-up.” Journal of the State
Bar of Culifornia, Vol. 37,.1962, p. 532. See also. Brown. A
Manual for Periodic Legal ' Checkups. California Lawyers'
Scrvice.-'San' Francisco, 1974, .

A

Effective advo- *

-
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.-‘

.paralegal help in_ domestlc reIatlons Iandlord-
.. fenant, consumer and, other such cases can
and should be borrowed whoIesaIe by ‘inmate
IegaI servrces programs : -

the need for general crvrl services, -not" direbtly .

" tied to the lnmate pnson reIatlonshlp,_ is insub--

“stantial. It is a maxim. of the neighborhood legal’
services Iawyer that whatgver problems brought a
random new cIrent’to the“office, if you shake him
gently for a: Iong enough time, plefity of other,
authentic legal problems will also drop out. So too
with inmates: with an :outreach program whrch
mcludes ‘a"legal check-up for every. new convict

@ Admlnlstrators shou]d be slow to asstime ‘that .

7 .
. . .

.cognlzatlon of the de facto circumstances. But the

prison inmat¢' is far more likely to*want toﬁcontest
a divorce action“or a.custody Suit, and that be=,
comes anythrng but .a run-of-the-mill, ““‘poverty

-, law”’ domestic relations case. This illustrates our

“difficulties " in describing the dimensions of the
"._predlctable legal services needs to be found in

prisons. -

Rather than list all the civil and. admlnlstratlve
cases an aggressive legal services' program can
help inmates Wwith.— let alone enumerate the ways .
in whlcQ paralegals can help to handle that case-
load — .we can abbreviate our dlSCUSSlonS with
three comments:: :

3

coming into the system, the program may well
deveIop a sizdble “poverty law’’ "practice. )

322 Paralegals in the- Provision”of ‘General..

. Civil Legal Services to lnmates - )
Experlence thus-far in a number of lnmate legal

- services programs does ot strongly éupport the

_hypothesis stated above, ‘that there is a ‘potentially
large *‘poverty law’’ practlce 10 be developed be-
hind the walls. ®n the cobntrary, some projects
which offér this service as well as institutionally

" related services find that the former constitutes a- -
- small part of the caseload.. For example in the

Kansas program;. during oné nine- mdnth period,
lessthat 5% of the closed cases were in this cate-
gory.31_ =

But even here, onée.should be. cautlous in, 'draw-
ing concIuslons For- example, that law student-'
assisted program reported that-83% of its closed

L cases m the same time period were disciplinary -

cases — but that only 21% of the total workdays
were devoted to the*disciplinary- matters. Thus,
80% 6f the effort went into about 15% of the cas-

és, perhaps a third of which wgre of the general:.

-civil law type It is reported fhat'in the. @ompara-~
ble program in Minnesota, 80%- of the studeﬁt‘s

Q

E
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work isin cases” like divorce, consumer” credlt
landlord-tenant problems, and property claims -=
all classic poverty law cases.32 . , -»_

But were they really? Most legal services .

“clients seeking a divorce simply want ‘de jure re-

‘} Minformation supplied by Legal Seryices for Prisoners. Inc..

® to, Apt Associates: reported in Apt Associates. "'Exemplary
Project Valldatlon Report: Legal Services for Prlsoners Inc..
submitted-to LEAA. January 10, 1975, p- 8.

2Serrill, Proﬁlemenesom
ary/February 1975. pp. 21. 22.

Correctrons Mdgazme Janu- -

.

*

1

for the poor, a prison legal services project -
will get a dlsproportlonately hlgh number of
* cases it is looking for and is best eqUIpped o~

handle, Projects may- depress the relative:

numberg.of general civil law cases by simply
not Iooélng for them, a process that is aided
by the fact that many civil problems warrant-
mg legal counsel .aré inchoate, unlike; say,
complalnt that an inmate has violated the
prison rules. PI‘OJects which follow this path
of least resistance “should at least do so
kﬂowmgly 33 Better yet, they shouldn’t do it
at all, at least not if they have, free accéss to
_the: inmate population. (Restnctlons on ac-
' Cess will have a depressant effect “on the
- _poverty-law caseload,) - -
- .+ Even without a methodlcal screenlng for gen-
. eral" crv__l matters, brOJects offering any “assist-*
ance’to ‘inmates in’ this “area- can expect™ a
smaII but time- consumlng caseIoad involving'.
such problerﬁs It is not, enough to delegate
~major elements of thls worhoad to paralegals

- — the projects $hould seek out. and adapt

. systems of . gettlng this _paralegal work per-

formed efficiently. S0 that the rodtine forms. .-
and procedures invoIved in, say, a dom'estic""

"relations ‘case, or a request for Social security

:  or welfare assistanee for:a would-be parolee,

.»are all laid out in advance and are. ‘easy . to
follow.

o-As-with: every~k|nd-of—-legaLdervrces_program_*.s B

c\

-

EIY

. 0

4

A
RO S

>

 Finelly, the 1aWyer-adm|n|strator who is con- " '

-tent to read only, these words of admonition

— who fails to_suppIement this vqun‘e with .

‘

MFor a discussion of how legal services programs lend jo

“find"* problems they are conveniently equipped to meet: See
Mayhew *Institutions of Représentation: Civil Justice-and the
Public.’

39 -

Law and Society Review, Vol. 9. Numbcr 3. Sprmg
'l975 p. 401. . .



some of the information suggested below —
is no better than 99.9% of the members- of his
profession; past and present who places the_
al system |nto such a depIorabIe

3.3 Providing Specialized Civil Legal

Services for Inmates

.'3.31 Introduction'.
Being an object of contiui by others is # status .

which has' neyer.- enjoyed much pOpUmn(y among
those who. have, .trled it. As prisoners’ adyocates,

~

"

lawyers and paralegals aré helping 1o~ ‘btingthat "~
power of control “over inmates into greater -Gon- -
© formity” with the. outside communrty s standards--
_.of fair play, or “‘due process.

' In some correc-
tional agencies, the applrcatron .of- these precepts

.has become an |ntegral part”in the creation of a
new model - of penal administration (called +the-

**justice model’’ in, contrast to the tradrtlonal ‘‘re-
habilitation”” mode! of penology). Wherever th|s
process in taklng plate, most of *he inmates view
‘the ‘change asa positive. reformi, .as do a signifi-
cant number of corfectional administrators, who
perceive the model as being not”simply more:
humane,

upon their keepers from time to time.
Whatever vrrtues ‘one cares to dscribe t6 the
jUStICC model,” its.administration is anything but

_convenrent or efficient. The substantial work ens
- tailed “in running the quasi-legal’ elements of the .
,‘system is borne ‘very largely by a_correctional
C o admrmstratron already, stretched thin by ‘shrinking
" " resources.”To the degree that themodel’s adver- -

sarial proceedlngs are coriducted by representa-

tivés of involved parties, those representatives are’
.usually

‘substitute counsel’” “— paralegal lay ad- .

<rmrmevOCALES.. AN because.. this..new..system. of.. .penal.

ERIC
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adm|n|strat|on is being. implemented so quickly*

and in so many places — mspued .in no small part:

by. new "case law requiring it in.certain circum-
stances — it seems safe to say that paralegals
doing this kind of work in prisons constitute one

of° the fastest growihg sectors of the wrder parale-"
_gal movement today. °

Adversarial proceedings are by no means thc
only methods of dispute settlement subsumied. in
the “justice model.”” Other techniques which the
model horrows from socrety s legitimized tools of

“conﬁrct resqut|on are those of a Iegrﬂature (or, at’

. but'.one that significantly’ reduces the
_level of retaliatory conduct which prrsoners visit

; - ‘
Jeast, an advisory councrl) and of an_ ombudsman
(or, at least, an inspector general). However this’

section is concerned solely” with the use of more-"

A

or-less forma:,hearings and other opportunities for. .

lay advocacy whereby decisions over an inmate’s
statis ‘within the system can be significantly mflu-

much like a lawyer (rather than a leglslator. me-
d|att‘.. or judge). Moreover, the larger issues of
fumate grievance resolytion are the subject of a*
separate Prescriptive . Package: Keating,
Arthur, Lewis, Sebelius.-and Singer:, Grievance
Mechanisms in Correctlonal Instrtutr ns, The
Center for Correctional Justice, 1975." '

_Far and:away the most.conspicuous. parh of the
paralegal s job in this role'is the counsel ahd rep-
"resentation he offers inmates “brought up on disgi-
plinary charges.. The Supreéme Court’s décision in -
" Wolff v+ McDonnel 418 U.S. 539 (1974}, sanc-
tioned® the use.-of ‘‘substitute’ coUnseI" in such
hearings, although it did not list this among: the
required procedural safeguards. 0f:such hearlngs
Meanwiiile,. there are indications' that the Wolff
protectlons — " written notlce ‘ay hearrng before
impartial author|t|es ‘and so ‘on — will l)e Ytend-

" ed to .other administrative actions corréctlonal

administrators may wish to brrng when, for ‘exdm- -
‘ple, a reclassification, or transfer or confinement
to segre ted quarters constitutes a’punitive, sub-
stantral eprrvatron to the inmate.
many states will voluntarily add to the affected
inmate’s right to a hearing in these cases a right t
substitute counsel. Further, of course, the paroI-
lee>or the probatToner facing a return to prison
under a revocation proceedrng has been ‘afforded
a number of procedural protections, including, in,
“this instance, a limited ‘constitutional right to
counsel. [Mom'ssey ‘v. Brever, 408.U.S. 471
(1972), and Gagnon v. Scarpellr, 411 US. 778
(97")] , 5

KY

Under the guidelines laid down in Wolﬂ'
mates who “are being .broughtl up on charges of,

" - violating institutional rules. or, at least those who

face possible punishment as severe as a loss of

Mc-

And again, -

““enced. It this” function the paralegal acts ' ery Fee

v"

good-time. credit or placement in solftary confine-

ment. must now be given written notice. of the

- charges, a hearing before an impartial examiner;or

_group no sooner than 24 hours after such, notice,
and a written decision by that. body as to its find-
ings and conclusions. While denying such mmates
a constitutional right to a lawyer or_substitute .

?
-

D g .-,...,.-..—.&_-..

- ggp Dis'éip’hnary Hearlngs e ; o
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" counsel in disciplinary cases, the Court's decision  as substitute counsel in situations like disciplinary
seemed to encourage continuing experimentation hearings. As a general proposition, it has been’
beyond the minimum standards required by the o shown' that some paralegals (and not ]ust law stu-
Constitution, -and thus appeared to sanction the .~ dents) have performed well, even at a highly so-
widespread practice of at least allowing inmates =~ phisticated level, in this capacity. Unfortunately,

" to make use of paralegal ‘advisors wherever and there is no empirical evidence to show whethér

whenever these are available.34 Dicta in_the deci- __ this potentral is being realized in-the prison legal
sion indicated that a constitutional right to substi- services: programs. Thus, for/example there are”
tute counsel arises_in .cases having complicated - no qualitative figures- 9n "how the outcomes of
issues or ones in wh|ch the inmates are illiterate. - paralegally assisted casés in Kansas compare with

“ those in which the.ifimates were represented by a
lawyer This lack of research intp the effects of
using paralegals-is endemic in the field. _

Third, and.by far the most troublesome a. num-
ber of people with experience in this field have
concluded that the competency of counsel, substi-

Given this background, it is hardly surpnsmg't'
“ that most of ‘the legal services programs for prison

" inmates have a substantial paralegal work force

' whgspend,a substantial-amount of .tiine respond-
ing to inmate requests.for help in disciplinary
“hearings. In the Kansas program, for example,

83% of the total caseload in one nine-month per-  tute or otherwise, is’not really at.issu¢. Wolff, it
. iod_involved disciplinary board hearings, amount- - is felt, has brought into being a somewhat cum-
bersome system which insures only the appear- -

ing to 1,583 such cases.}s

The Kansas example helps to hrghlrght a num-
"ber of problems which affects ‘all the programs
“offering representatjon in disciplinary cases. First,

about one-third of the Kansas disciplinary cases
(532) arose in the state penitentiary, which is
- serviced by law students, all of whom have some-
orientation and training for their paralegal respon-
sibilities. But- two-thirds of the -hearings (1,050).
“involved mmates at the Industrial Reformatory in
Lansmg. in wh|ch the inmates’ counsel was a staff
*° lawyer. (indeed,. disciplinary matters constituted
88% of his caseload). If we assume thdt paralegal
counsel at the penitentiary were competent, the
use of a licensed professional at the reformatory
appears. on the face of it, to be.a classic misallo-
cation of resources (although it can be argued on

~ance of fairness, not fair results. That it-involves
- administrative headaches can hardly be ques-
~ - tioned: the Kansas figures, projected over a
yeat's time, indicate that-the department had -to
type up and deliver over 2,000 charges, convene »
as many hearings (with all its scheduling prob-
“lems. since correctional officers work in shifts to
provide 24-hour security), and issue as-many writ-
ten decisions. Further, one need not be *‘guard-
oriented’” to also appreciate the stress corrections
officers must-feel when they observe serious in-
fractions, write up a report, 'serve as’ their -own
quasi- prosecutor. and subject themselves, to ‘the
skeptlcal inquiries of a hearmg . . . time and
time again. . -
But the essential, drfﬁculty may not “lie in ‘the
problems of administration or in-the unpleasant-

bqth ethical- -and-practical grounds that the sine--—-—

qua non of a truly professuon.rl legal services pro- Mi .
gram — however numerous the paralegals “work- ~ policemen "and prosecutors. 'Minnesota's system, .
' ’ : " . for example, has greatly reduced the latter ten-
g y.

-~ ing in it — is the presence of at least one super-  : siofs by hiri aralesal prosecutors for its
& vising attorney. a minimum which is all the Lan- c:rrect y l mgt t-pt n:gaR F:hor ¢ the system"
sing_part -of the prégram coulld afford during the - mate I(()):i: tlgsél lt] 10 S tl??;t Z" this strZss a 3 s
. .pe?%bwhen its caseload was analyzed). + .. Inmate-oriénted.critics: say | ; S an o
¢ UFDOSEs strain is for. -naught: inmates brought up ‘on-
Second;” and more important- for our purposes, -zcharges Teceive pretty much the same punishment. - -’
there is the question as to whether the assumptlrona “ that they “would have received anyway.-In fact,
made above is ‘correct — that in Kansas, as -else- - given_the composrtrorr "of the hearing board, spme
where. paralegals do_»perfo_rm competent services inmates -obtain“a sterner measure, of pumshment
- ‘ ' . -than they would have under th&more -informal- . .
HAs of 1974; 41 states allowed 'inmates w have counsel or system in place before the reforms“‘ . )
substitite counsél in disciphnary hearings. American, Bar, &s-.
substinite counsel in disciphtiary hearings mernicin,. B4 A S ThIS was . underscored in the reported case Of an- .

sociation Commission on Correctional Facilities and Services.
Survey of Drsc.rplm.lry Pr.u.m.u and Pracedures. Wash.. D.C. " inmate who- was one of the founders of. the Para-

‘ness in- requmng correctional officers to. be both-

(Rev. Ed.. Dec.. 1974). . professmnal Law Clinic in’ the Graterford facrllty
WAPL Associates, op. cit.. footnote 31, p. R A _in Pennsylvania. This individual is $aid to' have - .
o ) ;' .. . . o e’ . . . )
) : : -~ 3
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' stopped accepting requests for help from inmaiés sijders.-a reform currently ‘being -.pressed by the ,-

_ facing disciplinary. charges after the first several Prisoners” Rights Project in Massachusetts, The” "
‘cases in which he served as substitute counsel: in logistics of implementirig such a reforly would no . -
=-every such instance,- the paralegal's client was doubt be problematic, and the idea of Raving un-
) given the stiffest penalty permitted upder “the . initiated ‘‘amateurs’ sitting in judgmedtof "the T
< - rules. — department’s proposed. disciplinary actions would
. Meanwhile, the Prisoners’ Rights Project, with no doubt stir unrest.among many officers. But in
numerous paralegals working in two Massachu-~ ~ the judgment of.-this reform’s proponents,. it"™
, setts correctional facilities, has simply terminated”  would produce a far -greater measure of justice
representation of inmates in disciplinary hearings. than the present system. Moreover, it might sub-
A staﬁ lawyer put it bluntly: *The best we could stantially reduce the need for paralegal assistance
do is get a phony ‘Inciting-to-Riot’ charge braken , for accused inmates, which, as we have seen, is
down to ‘Disrespect’ for "an Oﬂicer But the in- _ even now considered to be-a dubious inmate
mate can get that for himself. Sometimes they benefit by some. o
were better off if we didn't show up at all.”36 - Perhaps a less disruptive reform would be to
The source of this disillusionment stems from- . add an outside appeals body to the present sys-

the nature of the charges being administratively ~ ° tem. Here, paralegals could be of substantial help
litigated and the nature of the body serving as the to inmates by drafting petitions explaining their
hearing board. . First of all, the most common -of  dissatisfaction with the hearing board’s decision. -

_ these charges is based on a correctional officer’s Yet this is not a panacea: the inmate may well .

- testimony of inmate wrongdoing he Ras personally ° have already served his disciplinary time-in soli-

_ observéd, and that is a very hard rap to beat. - tary before the. appeal is "heard, and, unless the
Many of the other kinds of charges emanate from appeals body holds a completely new hearing, it -
information ; supplied by inmate informers, who will have little basis for altering gn- earlier ]udg- '
need not be called- to testify under the Wolff ~ mentasto who was telling the truth.
rules, and that is an even harder case to defend .,  After reciting all these difficulties in administer-

against. . . ing a-just system of internal prison order,.-it must
~ The hazards of prison life for g g.l.ards and inmates ° be noted that Wolff is still' the law of the land,
alike, with a concomitant necessity of establish- = and it still encourages, in a somewhat backhanded
ing and. maintaining. order by cortectional adminis- - manner, paralegal assistance to accused inmates.
‘trators, probably persuaded.the Supreme Court to  There may be short-run, tactical merit in provid-
not only permit corrections departments to invoke ing such counsel to insure that the basics of the
sanctions against inmates on the basis of anony- ~ Wolff are being fully implemented in a given jnsti- -

~ mous_information “from informants, but to also  tution, even though the paralegals may be more
permit corrections departments themselves to productively employed in other areas at a_future
staff the hearing boards handling disciplinary cas- time. . T
es. The only requirement {o establish impattiality Or it may pe that the frusirafions expressed fo
is that the correctional staff sitting on the board us over the seeming fruitlessness of having in- .
_have no immediate involvement with the cases  mates represented in disciplinary hearings is sim- -~
» before them. Nonetheless, given the particularly ply wrong-headed — that, contrary to the impres-
tense nature of prison life —. particularly as-re- sions of many people in the field, paralegal assist-
flected in the stream of allegations flowing to- a ance can make a measurable, beneficial differ-.
disciplinary board — correctional staff; much like ence to inmates m dlsc1pl|nary hearmgs Alterna-
inmates, tend .to view their environment as an tively, paralegals may be very beneficiai in pro- .
“‘us-and-them’” situation. And it is different for  viding behind-the-scenes advice to inmates getting
> .+ such a staff member to side with *them” when a _ready to make a pro se representation in a disgi-

case boils dawn to which petitioner is telling the * plinary hearing.

. truth, the board member s colleague or the- m- The point is that’ we have no factual basis for
© . . mate. - making a reccommendation one way or the other in
: One obvious way to reduce this conflicted situa- this area. The absence of empirical research is to

4 .‘ . .
“0“ is 10 have'the hearing board made up of out-  pe Jamented on very practical grounds. For’if the
critics are right, there are now hundreds of parale-

'“‘Jmervnew with’ \ldff of the Prisoners’ Right Pro;cu Bos- =S U
gals, -most of them law students, spending thou-

+ ton. \hss ichusetts. June 1975. . -
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sands of hours performing marginally-useful serv-
ices for- inmates — or, worse, actually gnaking
‘their lot somewhat worse.<And the gentlest thing
one. can say about that possibility is that, if true,

it represénts neither —good professronal tralmng.

nor productrve paralegal services. .

Note that_in paragraph 3.23, pubhcauons are
o °‘Tfrecommended which describe ‘methods of recruit-

ing and training paralegals to work as lay advo- -
cates in a prison setting and elsewhere. One can-

not project @ ‘‘model’’ of how the.technology of.
lay . advocacy applies to the-representation of in-
mates in disciplinary hearings (or other forums)
- because of the wide variations in "practices and
“employment settings from state to state and,

" deed, from institution to institution. Each.project.

therefore, must adapt the precepts of lay advdca-
cy to-the institutional circumstances it faces. The
publications previously crted may help to accom-
plish that ob]ecuve

3.33 Clasdﬂcatlon and Transfer Hearings

In most states, "decisions as to a particular in-

" mate’s status are arrived at in a formalistic man-

ner. For example, it is confmon now to first send
a sentenced felon to a dlagnosuc and classification
center for a matter of days or weeks, so that each

eircumstances and needs, from which a tentative
plan is developed meeting the various correctional
gbals of -incapacitation, retribution, deterrence.
- and rehabilitation. The plan will determine where
the offender -is to be housed; _what work assign-
ments are to be offered; what educational, voca-
. tional, or otheér rehabr,htauve services he is to be
afforded; and what other privileges he is to enjoy.

~—

* new inmate can_umiergo an assessment as to his-

st ' ) t

review mechanism that has much in common with

parole- release hearmgs which lead to the same
result. And the third is also like a parole releasé

“hearing that produces a.more pleasant outcome

for-the inmate.

Paralleling these classification héarings are sys-
tems-to transfer an inmate from..one.facility to

another. Often these ate de facto disciplinary or

- classification ‘decisions, as when an inmate leader-

is sent to another, comparable correctional centér

with the intent of making the convict culture a .-

/more tractable one in the first institution but with-
out making a specific finding of misconduct on the

part of the individual involved, whose classifica- °
.are ‘un- -

tion and conditions: of confinement
changed. If- that transfer effectively deprives the
individual of association with friends on the inside
or family fromr the outside, »50 be it. Conversely,

such a transfer can. serve as a reward wrthout

formally stating it in those terms.
The courts are mcreasmgly examining classrf1~
cation and transfer decisions as to their effect and

intent, and in some instances Wolff v. McDonel
standards of fiotice, hearing, and a written deci-

sion have been applied whenever the proposed

_acfion™is effectrvely punitive.37 Henrce, the role of

paralegals in classrﬁcauon and transfer hearings is
essentially the same” as’in, disciplinary hearmgs
However, the creative advocate can use thls set-

. ting to do more than help the client avoid adverse
decisions. He can use it as a forum to obtain a
transfer to a more pléasant institution, or a reclas-

sification-to a more advantageous status. It is to
be-hoped that, in time, inmates and their counse-

* lors can expand therr ablllty to use- these hearmgs

in this manner. Indeed it would be desrrable if

Many of [h-ege-are—daermmed~by—me-semrny—they—eou¥d»under—eeﬁam—erreumstanees—~ac1ua}iy——r—
status he is given, é.g:, maximum security con- % initiate classification or-transfer hearmgs rather

finement. While such"a plan -typically envisions

future changes in the inmate’s classification — °

which, not mcrdentally. offers*the inmate some

mducements to cooperate with -correctional staff -

and procedures — the later rites of passage are
normally dignified with a more of less formal as-
sessment of- the inmate’s behavior and. progress,
and ..often involve a meeting with him, generally
called a *‘reclassification hearing.”

These hearings can :be categorized by their re-
sults. Ones that lead. to a findirig that the prisoner
needs_a more restrictive placement in the system
are basrcally dlscrplmary in nature. Ones that

" conclude that no change in the inmate’s status is

warrantéd constitute a -neutral, if disappointing.
- . .

.
-

>

than wait for the department to do so.

3.34 ‘Lifting Encumbrances Detainers,
.~ - Warrants and Wrongly Computed
‘Sentences .

" The inmate whose correctional status is clouded
-with other criminal charges -or other convictions is

often in need of help in straightening out.these .

L 4

3See Toal. *“'Recent Developménts in Correctional Case
Law Resolution of Correctional Problems and Issues. Vol.

. Special Issue~South Carolina Depanmem of Corrections.
Summer 1975, pp. 73:83. See also Plotkin, * *Recent Develop-
ments in the Law of Prisoners’ Rights.”* Criminal Law Bulle-
tin, Vol. 11, No. 4, July-August, 1975, pp. 407-408.

’ L
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‘collateral matters, for the warrant on”a‘pending
charge in the same jurisdiction, or a detainer

based on a charge in another jurisdiction, may put -

severe restrictions on his classification status in
—his—present—place—of~residence-—Meoreover,;“the
phrase; ‘‘credit for good time served,” is an intel-

___lectual construct that often becomes<an arithmeti-

arithmetical skills,
law, and tact. - )
Detainers, bench warrants and arrest warrants'
on file with the department constitute a more
onerous and complicated problem. Occasionally,
the matter is one of straightening out a problem of
red tape, as when a bench warrant was issued to

a knowledge. of correctional -

cal tangle when. for example. an inmate has récent-
ly spertt pre-trial time in three different jails, during
. which time an earlier parole was revoked, and since
which he has.been sentenced on two charges. with-
out specifying whether they were ta-be concurrent

. or consecutive. Correctional record keepers have

been known to sort out less-complicated computa-
tions.than this in a manner that is erroneous and
detrimental to the inmate’s interests.

Taklng the sentence computation matter first,
mmate legal services programs would be well ad-
vised to-include at least a quick review of the
departmént’s calculations as part of an éarly “le
gal checkup’’ for new prisoners. 38 There are a
number of reasons why identifying. questionable
calculations early is helpful_ both the department
and the local courts have vital information on the
ntence-and have it still easily accessible. "The
ram which has ample time to look into a giv-

elp to surface meritorious, cases of even the
mostf passive individuals, who might otherwise
nevel raise questions about the accuracy of the
depajtment’s. calculatlons :

produce a defendant whose non- -appearance was a
result of his being in prison. But even here, ithe
problem involves an outstanding criminal charge_
and that is of substantive concern. On his own.

“the informed inmate can work to get the: charge

disposed of by trial. His other option is to seek to
negotiate a plea preferably one having a coneur-
rent sentence ‘no longer than his present one, Or to.

obtain an outright dismissal. For this, he generally

needs counsel, and, as a practical matter, he will
have appointed counsel only- if the outstanding

charge is in the local jurisdiction (and even here,

that attorney may himself need the specialized
counsel of the inmate legal assistance program).

The paralegal working on detainer problems is

very much in the posture of an attorney, for he is
preparing the casé for purposes of obtaining the
most advantageous disposition from the . client’s
perspective. This involves three elements.

-First, he must know the facts and cnrcum-
stances surrounding the client’s present incarcera-
tion, such as his parole eligibility date, the general
behavioral pattern’of the parole board-as it is like-
ly to affect this inmate, plus correctional law and
practices .in the jurisdiction. From these, the par-
alegal can make an honest estimate a§ to what
rehabilitation prograins, if any, the client may be
able to enter if the detainer is lifted, and can oth-
erwise represent to the, prosecutorial authorities

ay

i3
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. Although the Sl(l” most needed to conduct this
work f’ﬁcnently is an ability to obtain and ratlonal-
ly ordeXx a series of documents, sub;ecung these to
the appr
tence unde) existing law, the- work .is not ‘minis-
terial: there |is often room-for interpretation over
the sometimks ambiguous nature of an inmate’s
earlier stagds, and even when the inmate’s case
putation is air-tight, itis far better to
persuade coirections officials of their error than to
resort to litigation. The job, therefore,

v

#See footnote 30. abode.” See also recommendations of the
ABA Commission on Correctional Facilities and Services. op.
cit.. footnote 22, on the importance of an carly legal inlerview
‘on lhcsc and nlhcr issues with all mcomlng pnsoners. pp. 22,
'Dﬂ .
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riate formula for computing the sen-

entails

-

the real consequences OT navmg the reason for Ine ’

detainer unresolved. :

Second, the paraiegal should get as clear an
understanding ' as is possible. of the outstanding
charge: what it is, the fagts surrounding it, the
possible strength of the prosecutor s case, and the
general -reputation .of—that. DA’s_office:-regarding.
pleas and dismissals. Obviously,..the staff - will

have a better grasp of this last factor in~respect to -

neighboring jurisdictions. Although it is harder to
get a fix on more distant prosegutors’ offices, that'
very distance is a potentially helpful factor, be-
cause of the prosecutor’s costs in transportlng the
client there. )

Third, the staff must weigh these factors dis-
cuss them with the client, and mutually decide on
a course of action.~There are.’two basic alterna-

.

<



-"-to send a letter to .the *“‘detaining”

tives, although” they are not mutually exclusive:

send a **180-day " letter, or call the prosecutor to .

discuss a possiblé dismissal or plea. REES

Under the Interstate’ Agreement on Detainers, .

the inmate can cause the corréctions department
jurisdiction,
certifying the inmate’s term of confineient and

i
X .

accusers and to be heard, to put on one’s own
evidence, and to have the decisions arrived at put
“in writing. Gagnon accorded a p'robationer and,
by inference a parolee, the right to counsel in the
second hearing when, but only when, the cir-
cumstances seem to require it (a case-by-case
détermination to be made by the probatlon or

———tious @aHWWWmﬂimmﬂ%ﬂmmnﬂran
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réquesting a trial on the,outstandlng charge within
180 days. If the prosecutor fails to try the defend- :
ant within that time period the charges can then
- be dismissed at the ihmat.’s initiative

The alternative is a kind of plea bargaining by

phone. In some situations, this is simply an expe-

ditious way to obtain a dismiss; | the inmate would ~

likely get anyway, as when the dgtainer is for a
- misdemeanor charge against an inmat€ servmg
time on a felony conviction. But more often than"
osecutor wrll want tq talk lt through

Noteghat we described the legal services actors
in this process as the ‘‘staff,”’-obscuring whether

. this was a lawyer or paralegal or both. In some

projects, it.is the last of these, with the attorney
taking responsibility for advising the client-.and

talking to the DA. However, in the Washington, -

D.C., Public Defender Service, a senior paralegal,
worklng under the supervision of an attorney, was
given the primary responsibility of preparing de-

* tainer cases, and. was often delegated the job of

negotiating with prosecutors for favorable disposi-

‘tions. He enJoyed an excellent reputation for his ~

performanee in this role, - partly because of his
thorough grounding in corrections law, and partly
because of his mature telephone manner. This is a_
clear example of a situation where the conscien-

gatlng~ the_job to a paralegal only if that individual
is véry much liKe a professional peer in that rela-
tively narrow specialty

.\

°

~'3 35 On Parole and Probation Revocation and

Parole Release- -Hearings
’i‘ wo recent Supreme- Court ‘Cases, Morrissey v.

. Brewer, 408 U.S. 471 (1972) and Gagnon v. Scar-

pelli, 411 U.S. 778 (1973), have reshaped -radlcally )
the procedural requirements for the revocation of
parole and probation. Both revocation processes
now require a two-stage procedure, a ‘‘prelimi-
nary hearing’” shortly after the arrest“and a subse-
quent revocation hearing. The parolee or proba-
tioner is entitled to written notice, disinterested

hearing -officers, .and opportunity to hear “one's

[}

. limited-focus,

parole authorities):

Many -inmate. legal services p?o;ects provrde'
substjtute counsel for parolees in revocation hear-
ings. Typically, these- are' third-year law students
under local ‘‘student practice™ rules, although a
Tational scheme could be devised to permit other
trained paralegals to serve as advocates in these -
informal proceedings. Otherwise
anomalies such as-the following may occur: the
Public Defender Service (PDS) for the District of
Columbia orchestrated a student-counsel program

to represent jail inmates in disciplinary hearings.
The PDS coordinator of the program was also the
law students’ trainer and was a corrections parale-.
- .gal with ‘considerable "experience in that specialty
(it was he whio negotiated detainer cases, as dis-
cussed in the previous section). However, ‘since
he had only recently“decided to go to law school’
himself, he was barred from personally représent-
ing any of the .inmates. Although’ parole revoca-
-tion hearings are more momentous than the disci-
plinary hearings described. in this example, it is
questionable whether third- -year law. students are
thé only kincis of substitute counsel who can. or
should represent clients in-either type of hearmg

For the parolee and his counsel, a revocation
proceeding involves difficult charges to answer. If

- they grew out of an arrest, it may not matter that

the parolee has a good defense to that arrest if the

the technical conditions of his parole. .

The parolee’s most effective answer to the re-*
vocation charge may not lie in a denlal of the alle-
gations but in showrng mitigating circumstances.
Obviously, it is not enough to show that there
were some mitigating circumstances; the advocate
must persuade the board that these are sufficient
to exonerate the parolee, and that requrres ‘effec-
tive advocacy indeed. L.

Since the sanctions involved and the client’s o

burden-of proof are both considerable, the indica-
tions are that any -paralegal serving as counsel in
parole revocation cases should either be a super- -
vised, apprentice lawyer or an experienced parale-.
gal of proven skill. In probation revocation :hear-
ings, which are-held" before a judge, paralegals

35



— - probation - represents-a-*‘grievous-loss,”>-requiring ...

should either be third-year law students entitled to
represent clients in court, or should serve as as-
sistants to lawyers h'mdlmg such cases.

Given the recent development of the law repre-
sented by Morrissey and Gagnon, which is
based on the theory that withdrawal of parole or

‘the timely application of some form of due pro-
‘cess, it should come as no surprise that.there is
growing interest in providing some. form of due
process in procedures involving the grant of par-
ole. A series of New York cases and, more re-
cently a New York statute, requires the state’s
" board of parole to inform inmates of the facts
underlying denial of parole.3® This may well be
the opening wedge .in a- movement to apply the
Morrissey and Gagnon requirements to the parole
grant process. L .

The use of paralcgals to help inmates prepare a
plarrjustlfymg release before a parole board was
discussed in the final section of the previous chap-
ter (Paragraph .53 Parole Plarining) to which the
reader is referred. But it should at least be noted
that this “appellate defender”’ paralegal role is also
a vital aspect ol a comprehensive inmate-legal serv-
ices program. If the appellate defender’s office as-
sumes responsibility for this service, it can perform
the work far more eﬂ'ectlvely by using the staff of a

\OI‘I'CCHOHS Iegal services program to serve as

“eyes and ears’” in the case preparation. Knowing
what is’really going on in the institution, and fram-

ing the would-be parolee’s case accordmgly, is per- -

haps half the battle. .

3.4 Criminal Représentation

.. oners totalled over 18,000,

representing atmost 20
percent of all ¢ivil cases filed in Federal court. The
overwhelming bulk of these cases were habeas cor-
pus petitions embracing a broad range’ of attacks
upon the conviction underlying the inmate’s impris-
onment. Most such petitions are pro se, and they

frequently are unclear and inarticulate.  Judges and -
nightily to decipher the facts of

their clerks labor
each case and the- grounds for each .petition, but
often they simply cannot understand them. It is a
tlme -consuming and frustrating business.

* Inmates, on the other hand, know the Iegends
of post-conviction ‘attacks that have-led to free-
dom for other inmates. The quick release of a

number of Watergate defendants on motions for a-
-teduction of senfence convinced many more in-

mates of the value of perseverence in the legal
struggle. Currently, inmates who want to join the
post-conviction legal fray must depend primarily
on their own wits or seek out help from. fellow
inmates practicing as jail house lawyers. .

One of the most positive contributions an in-
mate legal services program can possibly perform

~ for both inmates and the courts is to introduce
. authentic legal compétence into the struggle for
examining alleged .

post-conviction relief.” By
grounds' for relief, helping those with deserving
claims and advising those with groundless claims,

a legal 'services program can provide- greater jus-'

tice for inmates and more eﬂicrency for the judi-
cial system. e

. The paralegal aspects of post-convrctlon work

are described in paragraph 2.52. )
Cases involving criminal charges ﬁgalnst a qpe-

cific inmate offer additional potential for par'rle-

gals working with inmates. Prosecutors_preparing
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Inmates and Judgeq share major interest in one -

wvital area of potentlal inmate legal services. Both
are deeply concerned “about post- -copviction at-
“tacks on the charge(s) resulting in conviction and

incarceration. Judges are overwhelmed by the vol-.

ume of post-conviction petitions directed at them
by the convicted: the convicted clutch at every
available procedural, straw in a strenuous effort to
overturn their conviction.

The administrative dilemma of the judges i3
real.- The Administrative Office of the .United

- States Courts reported that in Fiscal Yeéar 1974,

submnssron of petltlons from State and Federal pris-

WSee Johnson v. (h.urm.m \eu York “Board of Parole. 363
F. Supp. 4116 (E,D.N.Y.. 1973): affirmed. 500 F. "d 9N ("d
“Cir. 1974). _ ‘ .
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a criminal case. against a prison inmate generally
have the whole correctional staff at the institution
as sources of information about the case and its
surrounding ‘circumstances. Defense
have their clients, and often little fmore, with'
which to put together their case. Conscicritious
counsel will interview other inmates and staff, but
starting out in the .dark, they may learn less*in a

week's investigation than they could find out from ’

an hour's interview conducted by a knowledgea-
ble inmate legal services paralegal. -

We need .6nly add to the spate_'o_f recommenda-
tions in Chapter 2 about paralegals -in criminal

.sel is not one of the inmate legal services attor-

46

neys, he should be given the assistance of that

staff as a matter of formal policy. Many of -these

3 = )

attorneys -

ws .

~ defense work the following: if ‘the defense coun- . |
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% paralegals to the Prisoners’
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cases are not éffectively defended by attacking
the simple facts of the prosecution’s case, but in

« “raising questions about-the intent. and state of

mind of - the pnncnpal actors. For that, inside in-
formation about what the case entails.is essential

" to the defense case,-and a Knowledgeable parale-

gal not.only can help to ferret that out, but also can
help to locate effective witnesses.

oY

3.5 The Use of Affirmative Litigation .

In bringing cnwl rights actions against correc-

tions departments, or otherwise challenging basic

correctional law or practices, attorneys.are help-
ing to bring about a massive change in the status

. of all prison inmates in the country. The relation-

ship of these-*‘law reform™ or **prisoners’ rightS"
organizations and paralegals is illustrated |n two
examples.

In New York, the Legal Aid Society's Prison~

ers’ Rights unit has little contact with the “*Prison
Legal Assistants’ who attend to the needs of de-
tained or sentenced-clients in the city jails. While
there may be some informal feedback from the
Rights staff about
major problems, .that contact is sporadic, and the
‘Prisoners” Rights Iawyers eﬂ'ecuvely have no par-
alegals to help them in the field,

correctional administration,

that is, in the *
- city’s jails. Yet that is not where their major con-

cerns lie. In challenging the basic policies of the .
their need is less for:

.
. %

individual case material
widespread practices and policies, much of which

_can be documented -only through a laborious pro-

cess of examining thousands of judicial files and

. the like. To help in this data collection effort, the

Legal Aid Society has employed staff members of
“Operation Wildcat,”” a “so-called
workshop'® for former narcotics addicts.

The Prisoners’ Rights Project in Massachusetts .

has two units; one dealing with affirmative litiga-

‘tionand the other with legislative and administra-

tive matters, both of which are “designed to alter

laws, policies, and procedures as they.affect their.
clients as a class. Both. units are headed by attor--

neys, but the bulk of the work is performed by
law students functioning very much in the tradi-
tional role of a law clerk.~Nonetheless, both units
receive a considerable amount of information -and

occasional direct help from the paralegal staff

which works more -directly with inmates. In com-
parison with the New York program the informal
‘connection between the pnsoners rights staff and
the case-oriented paralegal staff is far more”exten-
sive, and reportedly, adds to the knowledge under-
standmg, and efficiency of the two pnsoners rights
units in the Massachusetts program.

. Yet the impression one gets from both of these

programs is that a “‘law reform’” project, standing
alone, would not need the services of any parale-
gals as we have defined them, although its need
for law student clérks, mvesugators and data col-

-Iectors is very high indeed.
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4 2l Introductlon

Virtually every program admlnlstrator conslder

B

'CHAPTER 4. PLANNING TO USE PARALEGALS

. ing using paralegals "has specific office improve-
..ment in mind. There is generally no better starting

point than an immediate-set of problems to cope .

with, necessity being the mother of many a

sound, pragmatic invention. But be cautious: it is.

also the progenitor of many expensive, wasteful,
ill-conceived psuedo- solut|ons. :

A recent newspaper articlé illustrates the point.
By way of, background, the Washington, D.C.
Public Defender Service has successfully litigated
a class action suit brought against the Department
of Corrections over the adm|n|strat|on of the D.C.
jail.

demic overcrowdlng Fvery time the Department
complies through pl‘agmatlc adjustments it seems
that other parts of the system end up ordering still

* more men into the jail, which houses' pre-trial de-
. tainees, sentenced misdemeanants, and convicted

felons awaiting sentence. Overcrowding reap-
pears,
once again seek to vindicate the rights of the class
"they represent. Here's what happened in a recent

hearing:

. [Judge] Bryant expressed h|s dlspleasure at

" the department’s handling of the jail situa-
. tion.. emphasizing his- words slowly at one
"'pomt *They (the inmates] just can't be kept °
that way. You ]ust can tdo i’ -

‘

'past that’ numerous high-level planning ses-
sions. have produced no substantial way of
relieving the overcrowding that forces them
to keep more than 800 inmates in a, 608-ca-
pacity jail. However, at one point in the hear--
ing. Bryant’s own courtroom clerk. Sophie
Lyman, suggested a procedure for speedy
transfer of convicted inmates to Lorton.

]
.. N

Unfortunately, C|rcumstances ‘keep -fouling-
up the solution ordered by the court, a key fea-
* ture of which is.an order to abate the jail's en-

and PDS attorneys reappear in court to

City officials protested, as they have in the

o~
o
.

Corréciions officials conceded her suggestion ~
would probably allow them to transfer more
. than 100 inmates, who are presently kept in

" the city ]all to the Lorton complex in Vlrg|n1
ia. ‘ .

When [Corrections Official] Rodgers said the

department 'didn’t keep such records, ‘Mrs.
Lyman showed the judge the form by which

prlsoners are committed to the jail after court

-appearances. She suggested the jail would

know the status of the prisoner if the court

personnel ‘merely wrote on the form that the

inmate had been convicted and was awaltlng(
“sentence.40

"It “takes little |mag|nat|on to COH]UI‘ up alterna-
tive remedies the, ~’parties; to this dispute could

have devised absent the solution suggested by the ..

court clerk. It is entirely possible that these could °

have involved the reallocation of existing staff to
be used in a para \judlua] or. paralegal manner (by
monitoring the jail populations. contesting specific
actions and decisions of the corrections depart-
ment, or. even putting the whole institution into a
kind of receivership). It may in time come to that,

and a good deal -more.4l. But in this case, as in
others,. a proposed - paralegal (or parajudicial)
solution to the immediate problem should be*sub--
jected to careful scrutiny before it is acted on.

" If. in the course of reviewing this manual, pro-

- gram administrators see opportunities for innova-.

tion not forced gn them by the press of day-to-
day problems. by all means pursue these ideas,
but not in simple isolation. Repeatedly, projects
hire a paralegal to perform a single function. and

o

WThe Washington Post. Augusl &, 1975, pp. C-1.2.~

“IIn a subsequent hearing. in which-Judge Bryant found that
the city was still out of compliance with his earlier order, he
ordered the city government to appoint a high-level official to
serve as a “compliance officer’” to devise dnd administer the
required changes. The Washmgwn Post, November 6, ’l97
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all too often one later finds that paralegal's job .

entails, for example an “enormous crush of re-

“sponsible work in the morning and a- very modest

dose of essentlally CICI‘lCdl work in the afternoon.
That partial solution desérves to be avoided as

much as the pseudo-solutions patched together in.
_a process of crisis management. A sense that par-

alegals are beneficial to defenders and inmate ‘le-
gal services programs needs translation into a
well-conceived plan. A recommended approach
follows and is directed to the ‘‘administrator” of
a defender office or inmate legal services program
(who may or may not be the director). Although -
the language speaks mainly to the needs of public
defenders, its application to inmate legal services

- programs should be-apparent.

4.2 Conducting an nventory of ..__.._
Desired Office Improvements .- -

To determine how best to eiplore opportunities“_ .

for change, it is often useful to reV|ew the opera-
tions of the officecand establish a priority ranking
of -areas- that--could stand’ improvemént, That

methodical review will often uncover helpful in-

sights if line staff are consulted in the process.

In responding to the revealed problems and,the
unmet services of the office, common sense tells
us that the Ieast complicated, least expensive so;_
lution is to be” preferred The following unStIOﬂS

suggest an appropriate rank-ordering of priorities:

* Will changes in work practices suffice? Or can
" the problem be solved by using a new form,
or an automatic  typewriter, or some other

" . work-sdving procedure or tool? . .

1 a

4.3 Suggested Guidelines in Preparlng

for the Paralegal.

4.31 Developing a Job Description

" The draft of a job description lays open to scru-
tiny and reflection the decision-maker’s estimate
of what- work can be de}egated to a paralegal
what skills” are needed to do it, and how it~ will
improve the workings of the office. The capsule
job descriptions provided earlier in the manual are

. .designed to form a useful starting place in_this
‘process. r

A recommended method is to use the ‘‘dirty
hands"* method of perfectmg the job.description—
in other words, have the person who will be
supervising the paralegal actually do the ‘parale.
gal's job on a test basis. A well-framed job de-

" scription helps: to win suppoit for. the new posi-

tion, and the superwsor who perfects it through a

test run, in thi$ fashion is in a part|cularly advanta-

geous .position to select, train, and monitor the
paralegal who fills that role. Although this process
will give life and substance to the job description,

- the paralegal- hlmself can-be- expected to flesh- tt--»:--,._,i

out even more. : -

4.32 Using Current Resources to Pay for the -

Paralegal . . . i

It is sometimes p055|ble to “‘cover” paralegal
costs from existing resources. For example by
centrallzmg all the office typing services and by
using automatic typewriters and more forms, the
Seattle Prosecuting Attorney’s Office found that it
only needed half of its secretarial’ force working
on purely typing assignments. The other half be-

Q
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* Can emstmg staff perform, the job? If so,

- what is the lowest level of staff — clerical,
paralegal or professional — to which’ the work
can be entrusted? Could that estimation be
lowered even more if the new position is but-

- tressed ' with special efforts at training and ~
superV|5|on"

The essence of this recommended approach is

-

~“forethought. And if the decision is finally made to
use paralegals, we encourage a series of further

steps to implement that decision. Just as the care-
ful preparation-of a will or a contract can prevent

serious difficulties later on, so the investment of.
- time in designing the paralegal role well in ad-

vance of the paralegal's recruitment ,can_yield -
pleasing benefits. The suggested. .guidelines that

- follow categorize-issues that desefve attention.

»* .

fender/corrections analdgue-to this experience, it
still’seems reasonable to advise administrators of

-such programs to make a close examination of

what current staff members are doing, with an:eye

" towards devising a reorganization of the office so

. that certain individuals can be freed up to take on
paralegal assignments.

A less dramatic way of meetmg the same ObJCC-
tives is simply to augment the respon5|b|I|t|es of
one or more staff members. It is not uncommon,
for example, to'find a-secretary — not a new par-
alegal — performing clrent eligibility screenmg for

an hour or two evéry day.

It must be said, however, that exploring the no-
“additional- staff option necessitates dealing with

two issues. First, if the aim is to-augment the du-+¢
ties of staff who maintain most of their current

- ' .. . . . . 39

came-paralegals—Altheugh—we-uncovered—no—de————
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« job functions, a careful assessment of the. time quest with:statistics and documentation s
mvolved in the new._paralegal functions should be‘ , often persuasrve Among\ he more effective = -
made to insure that the. delégation—is-feasible supportlng arguments that have been used to
Second. one must be sensitive to reactions to this \ \ ""Jusnfy the. request are the additional man- .
change. Even when resentment to such shifts of © power-sought Is.in lieu of addltmnlal lawyers;
‘responslbllltles is not voiced, one can sometimes . the -paralegal(s) will enable attorneys to do _.._

.+ . __see it_manifested in $taff morale or turnover. A - . __more court work addltronal par. egal re-
useful method- of counteractlng resentment is to - .==SOUICeS devoted to placing’ defendants and"

lnvolve the staff member in planning the ‘change. \, " offenders in more approprlate, comimunity-
"If he can visualize the larger benefits. of the- based programs and services is farmore like-"

changeover and is a principal designer of the ‘du- \ , ly to-have arehabilitative effect on them thap -
 ties involved. he is'much. more apt to take pride in ‘either institutional or communrty placement\
his increased responsrblhty —-especially iffit-does " lacking those” “special services. (If these rec
not entail an unfalr increase in his workload. * - ommendations to a hypothetical public de-  \-.
S fender are who]ly lnapproprlate to the.needs
4.33 Finding New Resources to Pay for the . of a given ‘inmate legal services program,
- Paralegal S then_the latter is probably operating on year-

",

The list below categorizes the kinds of new re-
sources which administrators have successfully
tapped to hire: new paralegals. But before they’
line up to-get their share, administrators should
keep a few sobering facts in mind. A -

.First, neither defender programs nor those serv-
ing correctional inmates rank high on the pUb|lC s
“list of prlorltles Obtalnlng funds for improvement
m these agencies is always a very difficult chore.

"-Second, the administrator must plan .to spend a’
considerable amount of time devising and- shep- -
herding any funding proposal. And he must do so

to-year grants, an. 1deosyncratlc situation for -,
_ which general advice is of little benefit.) _
» Government Manpower Programs. ‘Govern-"" .
ment-subsidized manpower programs can be :
tapped, both for training and; on occasion, for
stipends or salaries. Note that this-can have a
domino effect in the office: a youngster’ hired
under the . Nelghborhood Youth Corps pro-
_ gram, for example, can work at the office copi-
~~--.._.er and take over other clerical duties permit-
 ting one or‘more-secretaries to take on parale-

galassrgnments e

in the kn0w|edge that hlq CffOl'tS may come to ‘e« Students and Othcr Free Labor. Volunteers
naught. . - and students working for course credit are an
Third, even successful attempts at ﬁndlng sup--~ obvious source of free labor. (The true costs
plementary funds will likely produce only *‘soft”” of this “‘free” . labor -are discussed later.)
support of limited duration. The administrator’s ' Note that the student’.need’not be in law
job at -persuading his regular, permanent funding - - school: an’undergrziid_Lljlg_nLaJ'gjﬂg_in.cﬁminaL-.——:——
authomy—to-eventualw'xy_&u_the_mcnemem_be- ...———justice;-for-exampl€, may be a R_Qt‘?m_ia| stu-
gins in earnest once the soft grant is awarded. ~ - dent intern. Other academic areas where one
Failure to take that job seriously has led to ad- might' find interested students are political
ministrative anguish time and again. .. science, publlc administration, socral work,
Yet, for all these forbidding hurdles. at least sociology, and psychology.
some administrators have perservered and won, ~+ Loaned Staff. Other _agencies might be per-
and the roster of successful grantsman in. this field ~ suaded to detail some of their staff“to-the, °
grows Ionger every Jyear. Moreover, administra- -public defender. For example, staff screening
tors can: usually calculate -whether their realistic clients for a diversion agency might well do
prospects“Justlfy a major commitment of time by . some initial identification of cIlents needlng
makmg some-informal soundings with such poten- help with bail problems.
tial funding agencies as are listed below early in « Private Funding. Legal aid socretres have Iong .
the grant-seeking process. : enjoyed financial support from local bar asso-
. Regular Budget Authority. The public defend- ciations, United Fund, and foundatrons No .
er’s budget authority — the city council, state more need be said. ; '
L Iegislature or whatever —is the most obvious =~ *-LEAA Grants. The Law Enforcement Assist-
place to”seek additional funds. Public defend- - ance Administration in the U.s. Department
ers have found that ‘accompanying ‘that re- of Justice supports lmprovements in the na-
0 —— .:- v ' R ’
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flons criminal ]ustlce system Most of its,
funds are spent through “‘State . Plannrng
- Agencres ” .SPA staff should’ be contacted

_about applying for fiscal help from.that quart- .

~eri= They may" also, be helpful in preparing
applications for’ one of LEAA’s nationally

" administered programs,_. the “Dlscretronary~

.. program and the National Institute of Law
Enforcement .. and  Criminal

- Discretionary funds. are used malnly to ‘sup-
port- lnnovatrve projects- of national interest

or scope while - the Institute supports basic
and applied research, and evaluatlon projects.

. A special word about the funding of inmate le-
gal services programs is in order. Most of the proj-
ects described .in Chapter 3 have obtained .at
least temporary funding from LEAA. All of these
are Hhaving difficulty- in generating permanent
budgetary allocations to support the programs on
a continuing basis. Some impetus for local correc-
tional funding may come from the courts,’ which
ha\\re been generally unsympathetic to the pleas of

correctional’ agencres that they do not have suffi-

cient resources to provrde properly for constitu-
tional rlghts of inmates. Without such an impetus,

however, it is necessary to-convince administra- '

tors that the legal needs of inmates are fundamen-
tally rmportant to the goals of their correctional
programs.

~——

*a

[

4.34 Thinking About—a—TramIrr‘P’égram for—-— -
Paralegails

‘_//
\ "W -1

\p The Ltntrarned paraleg:ﬂ—ts~an ungurded missile:

N

' “justice”

-help provide ‘legal sérvices for inmate

_Thls?'\rs an argument to which most .
) admrnrstrators are becomlng rncreasrngly sensi-.
- -tive..._ N - .

: Another good procedure is to have every new
trainee - ‘write down, every day, the problens “he

~encountered pnd ‘how he learned .to overcome
“them. If this is done, the office will find that -its- .

“training design becomes, amplified into a book of
procedures for the paralegal. Among other things,

‘that book becomes- a- much-improved training-re- .-~
~ source the second time around (which gets further

refined in the third go-round, and so on).. And
while it is being produced, durrng the paralegal’s
first weeks on the job, it serves as an excellent
aid to the supervrsor who is helprng the paralegs”
learn the job properly.

"Finally, any program* that - uses “paralezals to
shouid -
of ex-ofivaders, a

consider the employmerit

suggestion which also".applies to many* defender;

paralegal.roles. Obviously, the recruitment of an
ex-offender demands special care in. selection, but
if the choice. is made carefully, it pays immediate
.dividends in terms..of training. The ex-offender
has an invaluable insight into the needs and inter-
ests of the client population and that insight can’
be a training asset of major importance for every-

. body els€ involved in the program.

. There are three categories of training to be con-
srdered orientation to the job, on- the-job training
(in which the paralegal learns from actually doing -
the work, but under close supervision), and in-
service training, to ‘upgrade the skills of present
staff.

The reader wil' note that Chapter~ 5 is: devot-
ed to the par-ivyn’s ‘taining. But it must be
“stressed..that trann.tb & at least as much an issue;

3

of planning as itis~an-issue, of finding the -time to .

work with the ‘new- worker. Good-vocational train-

Wor ‘rng rmareas of ma]or sensitivity, he is capa-

-ble of ciiisingserious injury to a case or to the,
reputation -of the_office. The fault must csrtainly )
be shared. by the officé in that-unfortunate situa- -
tion. Thé potential for error can be slgmﬁcantly_ -

reduced\by a good training- program.

A good\rule in job training is to think it through
and write lt down beforehand. Even if the-office
plans to trar\ only one paralegal,
least a training outline is ‘worth it: that paralegal

will not be there\ forever, and not only is there his

replacement to consider but there is the possrbrlr-

"ty that he will be joined by other paralegals in the

Q
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~ future:- And, most importantly, the ‘solo paralegal

who has been afforded a well;eonceived program
of training is a far more valuable asset than a
-haphazardly trzuned one: N ’

designing at-

qnuch more,_ time in preparatron than in delrvery

4.35 Assessing the Results of the Paralegal s
WOrk ' .

‘value of the new paralegal is~before he _goes to

work, not after. By thinking out every ‘way that—. "

the supposed benefits. of the job can be measured
—preferably in numerical terms — the planner not_
only has a device for getting feedback on the par-

. alegal’s work, but he implicitly establishes goals -

for the paralegal that will have a useful influence.
on-all his other planning work, from’ creating the
job descrrptrons to design of the training program.

Another ‘reason for designing this evaluatiori
system early is that.it can be installed a month or.

-
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<ties,- on whether -the tole makes -

Ve

more.-before the paralegal starts, thereby enabling"-

the office-tg have comparative statistics, for its
own purposes and for budget- or funding authori-
a dlﬁerence
Thus, if a paraleg'll working in the” bail area is
expected to increase the proportion of defendants
who-are ‘released prior to trial, it is helpful to

" know thg rate of pre-trial telease both before and -
after the aide goes on the job. The same is ob-
viously true- of, say, a substitute” counsel seeking

to reduce. the number of disciplinary chqrges
brought against irmates. or to increasé the pro-

portion of inmates wha are exonerated in disci- -

plinary hearings.

The admiutsyrticr may also want a ‘‘process’

“evaluation, which is an analysis of the changes

introduced into the office. with the addition of the
paralegal. A good starting point for this - is the
“office mventory

As with other mdnagement reforms in his oﬁice
the administrator- ma}l want not only to measure
the beneﬁts of the change but also to insure that
the public _learns -abgut” and '1pprec1ates the re-

forms. Accordmaly, he may want to convene a

group of citizens from outside the office petiodi-

- cally-to_examine and report on the paralegal pro-
- . gram. In line with this, the program director may

also want ta generate media. coverage of the pro-
gram, :which. incidentally, will have: a healthy
impact on the paralegals’ own. perceptlom of their
value to the oﬁice

‘One _final’ aqpect of ‘1s>essmg ‘the paralegals
performance beam repeated ‘mentioning: not all
staff work out“well in a given fole. The, supervi-
sors should-be prepared to monitor the work of a
paralegal whosg performance seems unsatisfacto-
ry; document that fact, and take appropriate ac-
tion: place. the parfilegal on probation, Or reassign

\hlm or, after fol owing. fair procedures., dismiss

ERIC
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him.~TFhat_practice should be applied even-hand-
edly to all s\ﬂ"‘and\hould not be modlﬁed SO as
to treat some staff more Iemently Specrﬁcnlly we
.do not recommend different personmel_policies -in”

respect to paralegals who are also ex-offenders.
For all the'special talents such people can bring to

many paralegal jobs, they must understand clearly
that they are not cllents but staff of  the agency —

~an agency with a high ethical responsrblllty to °
= their clients. .
* meet that obligation, or, put another way. needs a
" more ‘sheltered waork environment. the paralegal

If any staff member is unable to

should make-arrangements to find it elsewhere.

c
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we dlscussed earller in this*
'chapter T |

4.36 Dealing with Civil Service .
If the proposed paralegal role is to be covered
under the locality’s civil. service system; this will

necessrtate soge planmng Since the kinds of’ ]obs
found in a public defender s office tend to remain

constant over the years —- attorney,- secretary, . '

investigator, law clerk — the office may have very
little experience in developing a,k new: classifi-
cation. with civil service. And for its part, ‘the civil
.service agency may never have heard of a job

that looks like that of a paralegal. It is, after.all, a’

new kind of job throughout the legal profession,”
~One option in dealing with'the problent. is to
perform a creative, updated interpretation of -an
existing role. For -example, ‘lawyers have long
defined 'a good iegal secretary as-a paralegal -who

can also type — only they haven't used that termi-<

nology. Obviously, this option is available only if
the legal secretary’s pay scale,is the same as is

proposed for the new paralegal. Whether or not

this updating of an"existing classification needs

formal clearance. by the civil service _agency de: |

pends on local practice.

The other option is to develqp an’ altogether -
new classification— or, better yet, a new series of .

_roles, thereby establishing a career_ ladder from

the outset. The written job descriptions should be”

helpful as working models in these discussions
with the civil service staff. But prudence dictates
“that the discussions with the civil service agency
should start at-the earliest possible date, since

they may take some time to reach”a conclusion..

The tirst draft of the paralegal’s job description
can serve as a concrete proposal with-which to

. open those discussions. Note that one-exemplary
set of paralegal job series, that promulgated. by

- the U.S. Civil Service. Commission -and repro-

‘to-use the incoming paralegals.
. kind of law office which has introduced paralegals '

duced in Appendlx D, took well over a year: to
draw up and issue. -,

-3

w . ,

4.37 Preparing the Lawyers to :Be Subervisors’

Since the- attorneys are usually thought to be'

the direct (and grateful) beneficiaries of any new
pqralegals brought on. the staff, rarely do planners
or administrators think to train the Iawyers in how °
Thus, in every

in_recent years, the'fexperience has been much_the
same: perhaps a third.of the lawyers' take to thc

<, idea wholeheartedly, while another third are mild-

_ly supportive, with the remainder showing con-
tmumg resistence to the newcomers.
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There is far-more office disruption in this pat- which paralegals receive assignments and are to

tern than is, necessary. Perhaps it would - be unde- . repdrt back to their supervisors. There should be . e
sirable (as wcll as impossible)-to obtain uniform ' * explicit guidelines as'to what the.paralegals may = «
s - treatment of the paralegals by every attorney hav-  do on their own and what requires explicit in-
' ing access to their services. But that is not the  structions from the attorney. Similarly, recom-
. issue. The. planner can at least -educate the attor- -mended. stopping points, when *the .paLalegal
- neys on what the paralegals are expected to do  checks back with the attorney before, proceeding.. ...
and how they are expected to do-it. Then. when-  on a given assignment, should be structured into =~ . ~*
ever an attorney declines to delegate one.or more the supervisory relationship. :
tasks to'a paralegal. he will do so explicitly. That | Further, the planner can suggest the use “of a.
has three virtues.. ' tickler system, so that expectations as to évhen .
~ First, those tasks in the paralegal job descrip-  assignments are due can be establlshed and met ST
tion'which some attorneys will not -delegate to the - Beyond these, there is a presumpuv.e need to
_paralegals become explicitly sensitive in nature — * have. the’ supervisor set aside a peripd of_ time -
and appropriate safeguards -can be constructed to  each day, or at least each week. during which he .. -,
_insure that, when delegated these -tasks are done ~ and the paralegal can discuss the paralegal s as- o,
properly. B .- . signments in an informal .manper. Thlsms more ' ) "

Second: for those dttorneys whose rffusal t0 ;than a quqllty control device: it is an opportunity-,
“delegate certain tasks i§ based on hongst doubts . for both the attorney and the .paralegal to reﬂect N

about the ‘paralegal's competence, a cageful moni- on their mutual endeavors and to .become . more L.
toring- system can show when . these doubts are resourceful and.imaginative in their work., coo T
fz:(ctuallyI groundless. In this snuatlllon %home ofhthe All of these elements of supervision ‘add up to ¥ _;< _
S e;:itlca altorn}eysldmdy eventually change their SIgmﬁcant block of time devoted te attorney par-.-"." -
minds. But it should be recognized that some re- alegal communication, much of it.of &somew‘hat" S

- sistence will really be based on temperament and- formal nature.. That feature ‘of - the propos

the attorney’s style of practice. Here. the planner - chapge will_ siot look attmchve to any of the, attdr-

** - (and the paralegals) should not expect to make neys. ' whatever -their opinions _of the. pardlegdl

many converts. at least not quickly. " idea may otherwise be. But presenting the Super-

Third, and perhaps most important, the |nevna *- vision issue in>this light and .oﬁ'ermg- concrete T
ble disagreements caused by any change such as’ - methods of-carrying out.'the supervisory responsi-

this will be brought out in the open. where rea- blllty are- both- hlghly recommended, Experlencc vj_: A

sonable differences can be more. reasonably déalt ", gicares that, it is not galy, easier to later libéral-

with. Alternative methods of introducing change.h_ ize'a clode ‘supervisory §tructure [h‘m to tighten: "% .t
’ have all too often led to mlsundersmndlngs and up.a loose .one. but-that ‘the°true. cost of the for- e

néedless stress. ' N mer approach measured ;&terms of time, stresss ..:

—----The - attorneys™ education as ‘to the,.‘expe_cted._. ‘miStakes, and morale, is’far smaller for the attor-. *-
-paralegal role ‘or roles can be delivered in 2 to 4 ney whq i$ prepared to set’ aside,: gqy 4 or's"’

\ half-hour staff meetings. But there is-another is- - hours every week for*this purpose than™ for hls
§ue that “should be handled simultanequsly and -, colleagﬁe.,whose approach is on a castal, “when- . C
given equal welght That is the price théklawyers Avallable basis. - n Y s
must pay to’obtain parajegal’assistancé:, the appli- . The problems un"derlyi'ng this advice are to be* e

contin nscientious supervisi : .
cation of continuing. co ntious ‘supervision. found wherever lawyers 'work. with paralegals: e

_ “Supervision” is an imprecise concept. In the . But those problems are’ magnified cansiderably in +*
lawyer- pamlegaf TCI‘“IO"ShlP supervision parlakes Y inmate tegal :services programs. Here,- p'traleg,dl%v
. of the attorney’s ethical obligation to the bar-Bad oflen work’ mlles gway from. superVIS{ng attqr- - 0
_ his clients to vouch for the quality and prioriety - neys, and often® on informal, mtra-institutional ;."
»_ of his agent’s work. But, as a practical matter.  matters in which there are few logial ‘checkpoiits
" such admonmons are not ‘themselves sufficient: at. which. the paralegal 'should consult with his .,
the Iawyer is' likely to have little experience by supervisor.- Establishing a COnSCICnﬁOUb superw--
which this precept is tmnslated into day-to -day sory system is parucularly " troublesome under
activities. <. - these circumstances. since. absent such a system,,
+hus the planner should construct a recom- _the paralegal’s instinct is to seek " an exce%slve
~mended system that standardizes the manner in  amount of consulmtlon with his. supepvisor. At -

' . . ) ..- . | | 53 ‘..- ) . e 43 Lo
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least one . of the Iarger programs (in Boston) is
deveIopmg methods to overcome these ‘problems.
First, the program is developing cadres of special-
ists who, after exten_¢|ve on-the-job . tralnrng, may _

‘ be entrusted to-handle many matters witi:in _their

“range of competence without contlnuous discus- *

sionss with attorneys. Second, the program is Te-
ducrng its use of paralegals as “Iawyers assist-
' ants’’.in major cases whlch have gone to lltlga-
fion; only those paraIegaIs who are aI§o law’ stu-
dents will help fashion the\ litigation strategy with

" the attorneys of record. And, third, the program °

~ * .. intends to appornt one full\trme attorney as the

CR

.5"_~

|mm€dla,te supervrsor of aII \tt\e non- Iaw student

paralégals. i

" This evolving model illustrates the point that

how one designs a supervisory, structure — and
: trainsthe lawyers and paraIegaIs in its use —<'is a -
™ planning “and. administrative lSSUC\ of, consrderable

©

. magmtude and -one that requrres at\tentron . -

. . ‘&
¥ L. . \ s
. . \ .

Whether to promote a current staff\member to

. the .new - position or Jbring.in a new recruit is a typ-
rlCal‘ threshold questlonb facrng the ad;mnlstrator :

K3

4 4 Becrurtmentc :

a-x "~once " the* ‘paralegal pOSItlon is opén."We offer no

\ il

range of

*“formula ansyers to such questions. -
Instead “we have sought to array &

4-

. manpower pooIs which' directors of publicly sup-

——-—-iarfy——rmportant ~line—of—decision:

R

(.
r.

ported law firms have tapped to recruit paralegals, ¢
and to indicate some of the gem:rallzed “advan-
. tages arid- dlsadvantages they have reported with-
.. each pooI ‘or group As an aid to the reader, we
©  have diyided these“discussions along one pdrticu--

“promote, lnternaIIy qr to recruit, from the outside.

. »
r" -Before turning to the recruitment issue, however,

wwe shohld start with how to. artlculate the person- .

Soal quallﬁcatlons thought approprrate for the new
Job o )
° %W L ﬁ-‘, - ' : :

£

T “'4 41 Determming the Appropnate .
. ‘ . Qualifications for ThOSe Applying for ’
KR " New Positions .~ - . o

T . Flexible qualrﬁcatrons Many crvrl service
- systems have deveIoped flexible qualrﬁcatron
stagadards in- recent years, permitting, for exam-
ple, the substitution-of relevant work experience
for educational requirements. The same approach
is recommended for- establlshlng ellglblllty crrterla )
+ inwtori- crvrl service jobs.

”

- vant gurdellnes "when Welghlng '!ompetltors who.f-. .

whether——to—--—D-—-DﬂCﬂ

-

B. Mrmmum qualrﬁcatro;rs and desrrable attrib- .

utes. To the degree possrble it is helpful to estab- |

. lish a set of both minimum qualifications and, d

sirable* attributes tailored to ‘each’ positj
- Examples of the latter mlght be ‘‘a capacity to -~

counsel people under stress,” etc. It is. particylar- =
ly useful to artlculate these latter qualities- -(which |
. often “involve a mix’ of “both temperafent and
skills) so that,the offick has consistent and fele- . -

“meet minimum ql!allﬁcatlon standards..An experi- ",
enced paralegal in the Portland, Oregon, public. -
--defender’s office cited the fvoHowmg as important -
skills and attributes needed fora her work

Stamlna and a sernse of humor — peopIe have .
to learn how to take a break’and laugh. - =
A capacrty to work long hours. ... . , i
Patlence in_ regard to cllent excuses and, sto-
ries. - E 2 k .
Ego strength So. they won t be manrpuIated by
the clients. - "y = - : .

C. Entry-level qualrhcatrons we" d|d not rec-

-

: .omm%nd specific entry-levei qualifications for the x ‘

paraIe'gaI jobs dlscussed in Chapters 2 amd-_

,.3 “To| do so would have been either to talk in

géneralities which belabor .the. obvrous or to pros.
pound specifics which are vulnerable. to abuse
But in any event, the’ most useful gurdance one

can obtaln in establlshlng position’ quallﬁcatrons

for a‘néw role is the very process of defiping the,

]ob -and testlng it out. At that stage, ‘common ‘exc

-perience plus an appreciation of the range of re:

f/allable to the office are nor:
establish a- falr and beneﬁcral 0w

......

.cruitment’ sources
~ mally sufficient to%e
set of ellglblllty crlterla .
_mqmrements_fan I
job. Weshouldreport on one interesting and some-. " y
what problematic: phenomenon we encoumered in _
both defender and. prosecutor offices. Freqhently,
administrators have hired law students or relatiye--
ly young college graduates .to -fill newly created *
paralegal roles. In a number of instarices, these
paralegals have-taken a very creative hand in re-
. fining. and perfecting the job. and have eﬁ’ectlvely

. functloned as both operational staff and as plan-,

ners. Yet there is an obvious limit to how much
planning Can go into a given role. Paradoxrcally, it.
seems that the better the paralegal is'as a planner,., .
the better he is at systematizing his job and thus = .
‘making it a position’ that could_be filled by’ some--
“one with far.less education- and fewer skills.

Although this situation presented problems for a
number of law-student paralegals we observed, it
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~

was encouraglng that the trad|t|onal” vvay in
surfeit of clerical and messenger jobs — was no-

_.where in ev1dc“ce in the offices vrsrted

E..A word or. academrc credentials. While aca-
‘give' some indication of a per-.

" demic credential.
son’s skills and interests and.are relatively easy
to assess, there are other salient |nd|cators to
uncover thé talent to perform a g|ven job — like
.temperament, degree of 1nterest general. intellig-
--ence, and skills acquired in other kinds of work.
This is not to disparage academi¢c achievement,

only to discourage total reliance-on it. Often, a ’

‘liberal arts educatlon teaches its graduates a very
special skill = how to learn — which is a signifi-
. cant asset in new paralegals ‘And technical and
professronal educations are. lncreasrngly geared to
the real ‘needs of the marketplace. The lists of in-

“training ‘may, in some instance ctually lead
administrators to teachers and students who are

already prepared to implement creative solutions
" to specific problems. But that will be the excep-
© tion; ne1ther ‘academic achrevement in generaI

nor “institutional paraIegaI training, specifically, is

" so_reliable an indicator of talent and skill that an -

administrator should exclude candidates lacking,

say, a BA degree on a certlﬁcate from a tra|n|ng d

program. .

A. The “‘traditional’’ non-lawyers:

e Secretanes and investigators. Secretarles and

investigators are. frequently tapped for new

paralegal jobs. They represent the most ‘natu-

_ral source of. recruits. ~

» Law clerks. Sometimes the eandldate selected
has been a law clerk — that is: a law student
formerly squirreled away in the law library

“ churning “out- drafts of Iegal memoranda,
briefs, and motions.

e EXxisting paralegals Already- experlenced par-
alegals due for rotation or advancement are
often considered. 2

-

(Nhte in this section, we are discussing the _ -

promotion of current staff into a new full-
time paralegal position. For a discussion® of
< simply-augmenting the responsibilities of cur-
rent staff by-adding paralegal functions to

their regular . duties, see .Using Current Re-

. sources to Pay for the. Paralegal in paragraph
. 4 32 ) '

" which students have been misused — and givén a

Ustitutions in Appendix E, which wﬁl/ ;

.1'

¢ ks . i

.~ B. The advantages of recrumng from wrthm

* A known quanmy The applicant’s work hab-
- its, his knowledge and skills, as well as his
limitations, are known dirantities. Often one
cannot obtain as good an assessment of - oth-
s, ers. - :

« Career mobility. To recruit from within is to
- createé a ‘‘career lattice” for staff who might

~ + otherwise be stuck in thé same job indefinite-

dy. the the use of the term ‘‘career lattice™
many - workers have volunteered to move Jat-
eraIIy into a paralegal role, without change in
' saIar/l',’ simply. as a change -of pace.
‘Obyviously, if the-lateral move also opens up
new opportunities for upward advancement,

E

/
lhe worker is all the more motivated to make ’

the switch. That possrblllty of future promo-

. . tion is especially attractive to secretaries and
other. staff members who see their current -

jobs as dead-end ones. It is also worth consi-
dering that-when one staff member gets a new
kind of job-in the oﬂice it is possible —if by
: no mearis ¢ertain — that other staff wrll\ be
pleased that ‘their career opportunities have
- also, by inference, been broadened. :
Atﬁrmatrve action. ‘The- openlng often affords
the office an opportuinity to improve its equal

i

or minority staff members: For a suggested
career lattice, see Appendlx C.

C. Possrble drsadvantages of recruiting from_

M

within:

¢ Staff resentment. Not everyone wins when y

one staff member is promoted_— whether or

not that promotion_involves a salary- increase

— and some staff resentment of the change is
‘common. |
 Also, when somé workers are switched to
new paralegal jobs without additional pay,
they resist, however silently. As a matter of
. " principle, advancement to higher' responsibili-
~ ties should carry with it-an increase in pay.
“ However, -this prlncrple cannot always be
honored.

* One way to heIp avord covert resentments in .
this situation is first to involve all the non-.

lawyer staff in an informal training program,

“helping them better understand how their .

~work contributes to the whole office function.
« ‘Another is the ' ‘“‘take-a-secretary-to-trial’’
approach, which often promotes widespread
staff receptivity to more, and niore responsi-
ble, assignments, mainly because the purpose

. S s
5

P

employment practices by promoting women -
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of their work becomes “more coherent and’ '

they enjoy-it more. Incidentally, it is not just
o secretariesswho deserve time off to see the

produtts. of their labors in crlmlnal courts and_

"adm|n|strat|ve hearings. Many |nvest|gators
law studénts,

'prlsmgly few opportunities to witness' how

~their’ contrrbutlons affect the legal adversary'

e’ process.

‘Lack of, talent It may well be that no one
" .among thé current staff. has the knowledge,
skill, or experience to move up to the- parale-
gal position. Or-it may be. that present staff

o -members are - |rreplaceable in their current

-

roles?’

D. Dealing. with the job title. rssuc Job: t|tles
are ‘status_symbols-in even the smallest offices.
The new ]Ob is likely to develop a new- trtle and

this may add to the feelings of resentment among

the staff. : , !
One way of avordrng that issue is- S|mply to
_expropriate an already-existing title: one finds the
most, astonishing variety of, ]Ob functions per-
. formed-in Iaw offices under the headrng of *‘In-
vestigator.”
“Another technrque isa complete reform of titles

and/or career ladders in the office. Thus, one may - -

« ‘institute a new series of job descriptions con-
cerned with clerical and administrative ‘work (e.g..
clerk, clerk-typist, secretary, legal secretary, and

with the new job series (e.g.,
. tern, legal assistant, and senior legal assista'nt)

The classification of t|tles in this manner ‘con-

:

.and paralegals are offered su: .

3

~--administrative assistant)’ which party overlaps
legal assistant in- -

hotes a fair and-rational progression,.and, in this

‘hypothetical example, some.of the sting is’ t’tkenﬂ.
out if the staff understands that to move from the

- administrative series to the paralcgal series, a *'le-
- gal secretary" has to first move laterally, wrthout
a “salary I'dlSC into the “Iegal assrstant intern™’

slot. ) o - S

4.43 Consrderrng Recrurtment from Outsrde
‘the Oﬂrce

A. Advantages The primary. reason for gorng _
outside the office is that the job may entail special :

skills or attributes not. found among current staﬂ
For example: .

"« An experienced social. service worker . mrght
more . effectively recruit community agencies
to. provide both pretrial and post-conviction
services to clients: ) '

« An ex-offender might more efﬁcrently locate
elusive Llrents or witnesses.

46
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Other _important advantages of an outsrde re-
cruit include these: -,

« Value of new habits. The recruit’s lack of
experience “in the office~ may ‘free him from
officé. shibboleths and counter-productrve
work habits. .

. "« Value-of new insight. His lack of |mmed|ate
bonds of loyalty to the eurrent staff may af-
ford him an opportunity’ for insightfulness,
which even they may find refreshrng '

k4

. Testing potential. The job may be better for--

‘mulated in the long run if.it is first testéd out
_" by someone like a law student who- expects’ to
- stay. only € months .or a year, , whereupon
“the “job can" be “institutionalized and taken
over by a‘career employee o B
B. Disadvantages. ° ) . .
* Risk of the unknown. One can obtafn only an

approximate understandrng of the candidate’s

reaI qualifica*i ions for the job, and thus rlsk of -

poor selection’is greater. .

* Need for orientation., The new stat’f member
may well be unfam|l|ar with the ofﬁce or the
larger system in which it oper.ates necessnat-
ing a protracted period of ‘orientation.-

* Relationship with current. staff. " The new’
.staffer may receive less than the full coopera- -'

tion of the current staff.

C. Forging relatrdnshrps with the 0urrent staﬁ
The new paralegal s integration into the workings
of the ‘office will go more qu|ckly and smoothly if
hjs rofe is understood by everyone. from the out-
set. This ‘argues for sohcltrng staff reactlons and
suggestions at an early stage, when the ]Ob de-

~ scription is being formulated. -~ .o
' To, the. degree that. the; pgralegal W|II have to -

* work with’ other non- Iawyers» they ‘should be
brought into his initial orientation and on-the-job

 training. Teachlng is an effective way 'to learn' —..

the more. ‘“‘teachefs” . the paralegal has from
among the exper|enced staff, the more staff mem-

bers will. comé to understand and support hls' :

functron in the ofﬁce

’

. 44 Considering the Labor Market T

A. Introduction.. A\complete review of. the la-

‘bor-market as it pertains to recrurtrng paralegals is
hardly feasible in a manual of this nature. The fol-
lowing review of what some administrators” have

found to be srgnlﬁcant rn5|ghts about the laborv.

market may, however, prove useful.’

S,

..

B. College graduates. As was |nd|cated in an- °
other section of this chapter, many paralegals re- .



Q

E

Aruitoxt provided by Eic:

. .~ this group of paralegals. ly
~ time and almost all take time off during exam per-

~ concern evidenced

RIC

A4

crurted for- defender, oﬂlces are e|the|' recent col-
lege graduates or law students. As ‘we also have
reported, this has had mixed results: often:such ™
paralegals are especially creative in better defining

the new job, buf interest in the work frequently )

wanes once that creative challenge is gone.
. A lesson to be drawn from thls is that such re-
cruits may have some ‘‘planned obsolescence’™

‘built}into them. If the administrator is aware of ¢
that, he can usually work around it: some jobs.
after all, put a far smaller premlum on staff conti-

nultythan others . -

\

the commenfts made above alsg apply .to law stu-
dents. theirsituation is a spécial one, because ‘the

C.. Full-tngre and part trme faw studcnts Whrle'

law student paralegal-is implicitly or explicitly a’

potential recruit as a. future staff lawyer ‘in the
program. This" “‘internship® relationship is ¢om-
mon. and both the public defender and the law
student paralegals are gener'illy pleased with it.
Not incidentally, the naturg of this relationship
promotes. high- motivation among these workers.

Interestingly enough, few if any of the paralegdl
jobs we observed which were filled by. law stu-
dents necélsitated formal legal education.” The
benefits of - knowing the language of the law and a
number of its precepts were marginal and by no
means essential prereqursrte% to,adequate -job. per-"

.. formance. “In fact. almost every paralegal job we

have ever observed law students performtng we
have dLso seen .-performed by competent non-law
stutdent paralegals. .

The ‘principal dmdvantage to usmg law . stu-
dents i$ that there is-a lack of continuity built into

jods. Such interns are much more likely to be on

the staff for the three months of summer than for °

a year or two .or-three. And. from the law stu-
dent’s perspective. cirtumstances that keep him a
paralegal rather than an apprentice lawyer are
often . very frustratlng Curiously. there is little
in defender offices — with
some notable exceptions —about the hidden: costs

‘inherent in hiring such a transient work force.

These problems are sometimes . exacerbated
when the law students are recruited through a
clinical program and are working for course cred-

it. Although most such students actually represent.

clients in formal proceedings — and are thus not

-~ trye paralegals — administrators often have prob- .
"lems with the others who do serve as paralegals.

The consistently reported reason for this is that

_ the agency has_virtually no role in the’selection

_ process and- reIat|ver little IeveTage in malntaln-

T

Many "'work- only part-~~

“ing work performance standards. - :
'D. Graduates of paralegal.- educatlon programs
The growth of the paralegal field has led to scores

’ of educational and training Brograms in this spe-
' crallty Two lists of institutions- offermg such pro-

grams are -includedin appendix E. :One finds that
there are basically tworkinds of tra|n|ng programs

-available " The largest, are found in junior and

" grams are relatively short, mtenswe training pro-
grams at uriversities and private training’schools,

communlty colleges *whrch ‘typically award .a2-
year, Assbcrate of Art} degree in paralegal stud-*
ies.. While a few colleges ‘have -a- baccalaureate- -
level.:.major“in this field, ‘most of the other pro-

aimed mostly at those who already have a BA
degree -

Although few of these institutions offer «more
than a course or two on criminal ]ustlce topics,
many have courses in ciyil litigation. M'oreover
graduates of all these programs have oth a gener
.-al background in the legal system and;a manifestly
serious interest in a paralegal career. "As against
othgr college grdduates .the ones wrth the addi-
tional’training in- paralegal work seem to be attrac-
tive .candidates. And the junior college graduate
may be an especially good recruit to fill jobs that
have been tested out and stabilized by paralegals
with 3 more extensive educational background .

E. Candidates seeking second careers. Many

.prlvate attorneys have made a special éffort to -

recruit women looking to .make a second or third
career -after their children have. reached school ”
age. And many defender offices with units con-

.cerned with community programs for defendants

and -convicted offenders have ‘recruited, experi-

enced probatlon officers or social workers for
such roles. All defender and-inmates legal serv-
. [ . o .

ices programs we have surveyed have at least giv-

én careful consideration to candidates seeking an °

-alternative to a former career in crime.

F. College and high school students. The

younger and- less experienced thé worker. the

more likely he is to present the office with prob- ~
lems of supervision and reliability. Yet hecause
some offices have found they can recruit students

y oo

at no cost in salary, they have done s6. And at _

least some have done so Successfully. .
The apparent key to siiccess is.to not regard
these students as *‘free’’ labor. The office must be
willing to-invest time in them, first, in locating”
-_]obs that are mterestlng and useful, and second
in providing supervmon .
v 47
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.G.” Part-time volunteers. The problems- associat-
ed with using part- -time volunteers are significant.
Unlike the student who receives a stipend . or

course credit for his labors, and thus operates .
under a sense of accountability to the office, the’

volunteer provides free services as.a favor to the
office. In many cases. thls arrangement tends to

-~work at the convenience: of the volunteer—

which, it often turns out, is hlghly |nc0nven|ent to"
the office. Moreover, for all the good community
‘relations “involved in ‘using volunteers, it takes
considerable effort to recruit volunteers.

An initial investment in orientation and training,.

however, often helps to:alleviate these problems,

: -
' i

':'they became highly’ regarded “'lrlal A55|stants ’

by the attorneys of the office; they and the law-

yers worked hard at |nst|tut|onaI|Z|ng the role,

. through the design of a training manual and:other

14

as does the establishment of <clear lines of super-. .

.. vision and a regular schedule which the volunteér
“is. expected tq follow. These serve td éducate the

volunteer .as to,the fair expectations the" office
places on him. These procedures work partlcular-

ly well if volunteers are used primarily in one dIS-

tinct capacny. such as helping to get démmed
defendants released before trial.-

A more formalized arrangement that has been
used in-other areas.where volunteers work is the
use of written contracts between the agency and
each volunteer. The very formallty of stating
what the agency will do to support the volunteer,
and in return,-what the volunteer is committing to
the job, -is an_ effective device for investing a
sense of high purpose to the relationship, for es-
tablishing and maintaining a high level of reliabili-
ty and productiveness from the . volunteers, and

_ for establishing clearly . .understood grounds for .
terminating the relauonshlp v]'hen the volunteer

does not meet the contract’s expectations.
. H. Full:time 'volunteers. The defender affice
having the highest known proportion of paralegals

. — the Metropolitan Public Defender in Portland,

Oregon — achieved its quantum leap through' the

“employment of four young college graduates who

had signed up as Jesuit Volunteer Corps workers’
for a year and -were assigned to that office. The

breadth of their responsibilities»is described in -

Chapter 2. Three findings are significant here:

" B ,
'y <
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means; apd, they -and: -the attorneys had considera-
bIe trepidation about bringing in a’completely new
cadre of volunteers every year to fill their p05|-

tions. Although the financial cost to the office is
only $2.500 per’ ‘volunteer 'a year (con5|derably

. less~than comparable VISTA workers); the prose

pects of paying the intangible ‘annual costs in-
volved in this amount of turnover motivated the *
director.to get. some of these positions made patt

~of his permanent “work:force. As a*matter of fact,.

hlS first corps’ of volunteers beca[ne, 1 year lat-
er. his first corps’ of paid paralegal staff. The Port-
land experlence commends itself to repetition
elsewhere on a first-year, experlmental basis, and -
volunteers would no doubt be a continuing asset

_to offices which already had a group of regular
- paralegals who could assist in, training and super-

wsmg this supplementary group ~f workers —\_'
again, just as has happened in Portland.

I. Handicapped workers. Many paralegal jobs
e “‘desk-bound,”’ which is an unappealing fea-

.ture to many potential workers” That is typically

not the case, however, among those with physwal
disabilities which limit their mobility..

Other jobs can similarly be “tailored to the
strengths of hand'capped workers. For example,
deaf people have capacities for sustained concen-

" tration which often makes them. excellent-typists

and keypunch operators in busy offices. | =~

In addition, -workers with disabilities’ wﬂlch

make them unsuitable as paralegals can-help o
free up othéers to do paralegal work. In medium
and larger offices, secretaries often spend a.consi-
derable amount of time at "the office copying
machine — tlme which could be more productlvely
spent if someone were hired to handle all the
copying chores. This is an excellent role for peo-
ple with learning disabilities who get job satisfac-

tlon in doing routine, repetitive work.-

@
.
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-5;1 InitiaI'Cohsideratihns

5.11 Selectmg the Trainer(s) -
-An obvious possible tramer for the new parale-

gal is his immediate supervlsor. If that is not fea- "
= sible, the staff member who put together the job

description and tested it out is'a reasonable sub-
stitute. — as is the already-experienced attorney
or- paralegal whom the new staff member will be
replacing. - N

512 Prepanng for Trammg

The basic,
the training program were covered in the previous
‘chapter, since training is very much a planning
matter. In summary,
are:

"« Prepare, scrutinize, and test out the - parale-
gal’s job description.

* Write down, or at least outlrne

.

plan. : SR

« Have 'the new paralegal wrlte down daily .

what he found difficult to do or. confusing, or
what he learned. Use these notes as discus-
sion guides for the supervisor and as materi-
als to improve the training outline for future
paralegals. .

5.2 Designing and 'Givin_g the

Orientation Program

5.21 Importance of Orientation.

When workers understand the larger system of
. which they are a part, they often perform beiter
and enjoy their work more. "An orientation to the

‘overall workings of the office and of the criminal -

justice system it serves is very desirable. Among
other things, it helps to instill in .the paralegal .a
sense of the ethical obligations of the legal profes-
sion which he too should be expected to follow.
Incidentally, even when the trainee has been re-
cruited from the current secretarial or -investiga-
tive staff, it is prudent to run through the orienta-

recommended steps for preparmg.

the key recommendations

the training

~

'CHAPTER 5. TRAINING NEW PARALEGALS

. tion with him anyway. As has already been men-

" tiorded, a nu;nber -of attorneys report that giving.
secretaries an opportunity -to observe trial pro- -
‘ceedmgs has a very beneficial-impact on their in-
terest in the job and their productivity — regard-
Iess of whether or not thé secretaries were being:

v T

5.22 C_heeklrst of»Toplcs for Orientation

The following is a sample checklist of topics to
be covered in orientating the new defender parale-
gal to his work:

* Legal ethics and the unauthorized practice of

law. ‘
.+ An overview of the crlmlnal justlce system
« A tour of the police station, jail, prlson and

courts. e
« A walk- through of the processmg of typical
cases.

+ A tour of the defender s office, indicating its
overall goals, the purposes of its subcompo-
nents, and staff of those units. ,

+ An introduction to the paralegal’s job, cover-

* ing the general office dutjes entailed, the job's
special responsibilities, -its relationship to
other office procedures, and_ responsibilities
of the paralegal in dealing with- the publrc.

Projects concerned exclusrvely with inmats le-
gal services would be well advised to conduct a
similar orientation. Given the isolation of the
correctional setting, it is prudent to acquaint (and

' reacquamt) such paralegals-with the workmgs and

precepts of the larger justice system. ‘

The*first item on.the suggested checklist, con-
-cerning legal ethics, requires repeated emphasis in
both the orientation and the- paralegals’ on-the-job
training experience. As was indicated in the intro-
ductory chapter of this manual, the subject of
-legal ethics really involves two issues: conformity
‘to the appropriate rules which are desigped to
protect client interests and the absorption of cer-
tain attitudes, generically called a “‘client orienta-
tion,”’ which gives breath-to the policies underly-
ing the rules.

59
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'sponsibly puts an even greater burden :u

€ )
P

In reviewing paragraph 14 of the manual,
the trainer should prepare concrete, down-to-earth
guidelines as to what constitutes the unlawful
rendering . of legal advice by laymen and  make
sure that the trainees understand and absorb these
prohibitions. In these discussions, the point

" should be stressed that the program’s clients “are

all in very vulnerable circumstances, and mislead-
ing counsel from anyone is potentially harmful to
them’ This in turn raises the question of what is
" potentially elpfuI in the paralegal’s dealings with.
clients and/how his work can serve to improve
the c1|ent s trust and the long-term eﬁ"ectrveness
of the professronal servrce . :

The two messages are drﬂ‘icult to follow srmuf—

- taneously: be as responsive and helpful as you .

can, but do not respond to those leégally-significant

- concerns of clients without first getting. explicit

instructions from an attorney. The trainer should
use real examples in the initial orrentatron‘and lat-
er training to get across the lmportance of han-
dling these professional responsibilities in an ef-
fective and tactful manner. &

This training topic gots even more compllcated
in preparlng paralegals to work in inmate Iegal
services programs. For as was pointed ott in
Chapter 3 (paragraph 3.13) and Chaptér 4 {pira-_
graph 4.37), patalegals in this environment are
allowed«far more room_ for independenti action in
response to client needs. Using that freedem re-

pla'mer to design 2 conscientious system of super-
vision and on the trainer to instill in, the paralegals
a desire to go no farther than their. level of com-
petence allows.. For-whern ‘the inmate “legal serv-
ices paralegal is ‘off on his own, miles from" a.xy
lawyer, “Iega' ethics'’ <an cease tc be a code of

- enforceable do’s and con'ts and instead becomes

the paralegai’s own sense of what is proper and
rmpr0per : -

£
-

.+ 5.3 Preparing for and Providing On-_

The-Job Tralnmg (OJT)

- 5.31 The. Mﬂamng of On The-Job Traming

‘Aciually working at a new, job is the most stim- .
ulating and effective way to. learn:how to do it.
- The sooner. the paralegal can start practicing hls,
new job, the better. However, submi ttmg the par-

* alegal to pure trial-and-error experience on his

own is not what is recommended here. Rather, it

50
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is a program of. instruction and supervised prac-
* tice — literally, on-the-job training, (OJT). -

5.32 ‘Carrying.it Out .
At:first, OJT will probably entail the supervisor
showing the paralegal how to do each task and
then watching the paralegal do, it himself; over
and over if need be, until the. supervisor. is satis-
fied that the paralegal can do lt reasonably well. If

the task is a particularly sensitive one — conduct-

» ing the_initial interview of a new client, for exam-
ple — the supervisor may want the paralegal, to
work into, OJT by first observing the task being
done by others and then practicing it in srmulated

situations, just as Iaw students learn trlal practtce_

through *“moot court’ experience. “\ ;

“To simplify the OJT process, it helps to break lt ‘

up into units or clusters of tasks. Gather togeth-
er samples of the papers and other by- products of
the job so that the variations of the work can be
explamed as the paralegal’ proceeds T

e

5.4 Preparing and Providing an—:in- /"
Service Training Program r

5.41 Introduction

* The orientation and OJT — followed up/by in-
tensive supervtsron which tapers off to/a more
routine level in time — is designed to get/the par-
alegal working full-time on the job as/soon as
-possible. The aim is for a level of adequacy so he
can be left to learn more, to bring problems to his
supervisor, and get used to the job. :

To aim_ for somethrng higher than- adequacy,
'is helpful to plan ifi-service training sessions for
the paralegal and possibly others with whom he

.w0rKs, when appropriate. A one or two-hour sem-’

inar, once or twice a month, may serve the pur-
pose. it can be designed around learning an intri-

‘cate aspect of the job — for which a specialist i

_the office or a technical consultant may be used —
or it may be constructed as a problem- solvmg ses-
sion. In‘2ny case, it is helpful to keep the focus
rather narrow, and the goal of each session qulte
clear.. o

An opportune trme to select_issues to be cov--
er:d in these training sessions is when they “first -
arise in the course of the paralegal’s early training
and work experience. This presupposses that the -

~ supervisor can recognize opportunities to improve
the paralegal’s skills beyond the refinements ‘that
can be made in the process of supervision itself.
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542 Paralegal Education and Traimng
- Programs

In the previous chq‘pter, we suggested paralegal
education and training programs as a good place
to recruit new paralegals. They are alsqQ an éxcel-

‘ lent place ‘to provide supplementary background

and training for current staff wanting to become
paralegals or wantmg to improve their paralegal
skills. Moreover, since' many community colleges,
“for example, offer. their paralegal courses in the

evening, they are very well suited to the needs of

working staff. Other such opportunities should
also be explored including Iaw school (partlcular-
ly mght law school),

5.5 Long-Range Personnel Issues )

‘After the paralegal is trained and on the job, he
is, hopefully, a fully productive and beneficial .
member of the staff. However, he is also part of
an organization, and like other members of the
“staff, merits on-goinig attention and concern. He
.and other staff members should be subject to a
fair, responslve system of personnel management.

- Since this is not a manual on overall personnel
management—covering lawyers and non-lawyers

‘alike—we . only briefly note in conclusion five.

key elements that’a comprehenswe personnel sys-
tem might cover. These are: )

« Policies. Personnel policies should be spelled
out in writing and codified in-a manual, t
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", avoid ambiguity ‘and to fiotify staff about the '
" office’s expectations and procedures ,
 Supervision. Both informal ‘and more “struc-
tured methods™ of. supervising the way the
staff member does his_job and of reviewing
his work products. _

* -Periodic’ personneI assessments A formal
way of assessing the staff member’s perform-
ance, of noting his strengths and weaknesses,
of informing him of these; and of committing

- them to a written record to be included in his
personnel file.

« Job rotation. A fair way to share some of
the more onerous tasks of the office, to pro-
vide staff with some variety, and to insure that
there are back-up staff to fill in when one
person is absent. - :

« Career-ladders. A formal method of offering
career'advancement 10 the staff. .

Beyond these, there are the-larger organization-
al issues .of -the office which frequently have -re-
percussions on the staff. The desire to maks im-
provements'in the way the office meets its respon-
sibilities, which led to the employment of its first

-

_paralegal, should be kept alive. The modern pub-’

lic defender’s office is an interesting, evolvmg or-

ganization. Defenders should be encouraged to

institute. changes (such as using paralegals), and
periodically to assess their offices. anew and,
when it is-warranted, attempt to install other im-

provements, . again and again . .. and -
again. “ :
7
I )



APPENDIX A

EXCERPTS FROM THE TRIAL .
ASSISTANTS’ MANUAL -
'METROPOLITAN (PORTLANQ) PUBLIC
c DEFENDER |

- : \
The Metropolrtan Public Defender (MPD) has recently doubled its- staff of

K Trial Assistants so that there arc presently one of these -working with every
trial attomey on the staff._ "

"In preparmg for this increase of paralegals the mmal group of Trial Assist-

“ants and the staff attorneys prepared a large training manual which also serves’

as a‘resource book for Trial Assistants after their initial orientation and tram- _
ng. | Vo

The excerptsifrom the manual which follow include an outline of the orrenta-. :
tion program and materials describing the basic.elements of the Trial Assistants’
work in preparing the defense case, in both félony nd misdemeanor cases.
Much of the material is geared to the peculiar orgamzatronal and personnel sys- .

" tem of that office, and all of it is tailored to Oregon law and procedure.

Moreover, large sections of the manual, including extensive introductions to

- the criminal justice system, are omitted for the sake of brevrty‘

Nonetheless, the prosaic, detailed quallty of the following“sections of the
MPD Manual illustrate clearly the manner in which the paralegal concept can
be fully artlculated and adapted to a publlc defender’s ofﬁce :

A »

Y
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- TRIAL ASSISTANT TRAINING PROGRAM
' (General Outlme)

\

) WEEK ONE
¥ - MONDAY
: " Philosophy of Criminal Justice System (BLE)
~Ethics (BLE) i
Confidentiality (BLE)
Introduction to Criminal Procedure (L)
Tour of the Office
- Tour of the Courthouse
" Office sign up
Procuremeént of 1.D. Card
o - Chief Investigator (L) .
Senior Alternatives Worker (L)
i Senior Secretary (L)
- Seniot Docket Clerk (L) ‘
.Executive Officer (L) -+ . R
- Executive Secretary (L)
- " Bookkeeper (L) »
¢ o = Reading of first third of the Trial Assistant Manual .
Reading of ABA ‘Standards on Defense .

. TUESDAY
. Discussion of first third of the T.A. Manual . -
Mechanics of a Trial (BLE)
Lunch with Public Defender Trial Assistants (D)
. . Chief Criminal Court Coordinator (L)
i Civil Commitments (BLE)
= ) - Plea Bargaining (BLE) :
- Rcadmg of second third of the Trial Assistant Manual
,Readlng of ABA Standards on Prosecution .

- -WEDNESDAY :
‘Discussion of second third of the Trial Asmsmnt Manual
Crimes Against Property (BLE)
* Lunch with District Attorney Trial Assistants (D)
: Deputy District Attorney (L) . . :
.-Rape Victim Advocate (L) |
e . Victim Assistance Program (L)
- Civil Compromise (BLE)
‘Reading of the ﬁnal third of the Trml Assustant s Manual

Y

THURSDAY

Discussion of the final third of the Trial Assmant Manual

Discussion of ABA Standards on Prosecution and Defense

Observation of Circuit Court Arraignments -
" Tour of Courthouse Jail '




[ -

Y

Sergeant of the day shift (L)
Tour of Criminal Files
: e . : General Group Discussion
. o Motions (BLE)" .
- Reading of the Criminal Code, ‘substantive law
' - Reading of the Criminal Code, procedural law -

- FRIDAY
Criminal Procedure (BLE)
Tour.of Police Station
Observation of Preliminary Hearifigs
Crimes Againsf Person (BLE)
Observation of District Court Arraignment

Arraignments/Recog/Preliminary Hearings/Sentencing (BLE)

“ -~ Discovery.(BLE)
PARTY
4
WEEK TWO
GENERAIL
On the job Tramlng wnh Expenenced Trial Asmstants

u

: . SPI::CIFICS . -~ L g
. _— Ride-along with Police -
"~ Observation of *‘Immediate Coptact On Notice" Program
. Federal Attorney (BLE) ' .
4 e , Child Advocate (L)
R I . Tour of Oregon State Prison
" - Tour of Rocky Butte Jail
Tour of Women’s Facility .
Individual Dlscussmns with Senior Trial Assmtant
Trial Assistant Group Discussion
. BLE = Basic Legal Education °
L = Lécture
D = Discussion
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< “court proceedlngs in the prosecution of felonies:
The material is- broken down for a ‘‘stage-by-
stage™
Trlal Assistant at each.

Appomtments and Dlstnct Court
Arralgnments

Lt

The appointment of an MPD attorney on a felo-
ny criminal case follows the arraignment and for:
mal oath by the defendant that he has insufficient
funds "to obtain counsel. This is a fairly brief
court proceedmg, but one which provides .the ini-

_ tial impressions of, and’ contact with, the client
" for both the attorney and the Trial Assistant.
" MPD coverage of District Court arraignments is

e
s

' asmgned on a weekly basis (Friday through Thurs-;'

day), with a quota of 20 cases per week. The Dis-
N trict 1 team; -represented by an attorney and a
3 Trial Assistant, will pick up the first 10 cases.
’ The, District 2 team, .once notified.of the. filled
¥ quota by the first team, will pick up 10 more

are held daily in Room 738 at 2:00 p.m.

The function of the Trial Assistant at District
*Court arralgnments i§ primarily to open and ex-
“ploit sources of information concerning the client.
Prior to the start of court, the docket posted in
the hallway should be checked, and -the attorney
will be notified of any speC|al major, or, unusual
circumstances .. surrounding a possible client.
. D.Al's, police officers, jail guards, recog officers,
and court clerks all make valuable comments be-
fore and after the proceedlngs intended or over-
. heard. - These friendly conversations, however,
should be out of the client’s view, lest they be

_ misinterpreted as_*‘workipg with the D.A."
# -The formal charglng of the tlient is- effécted by

the D.A."s reading of the *‘Complainant’s Infor-. )

. mation of. Felony ", A copy of this accusatory in-

~ - strument js then glven to the defendant, and he is

asked by the judge if his name is spelTed correct-
ly and if he understands the nature of the charges

against him: The judge will inform - the defendant
of his rights: to be silent, to have an attorney pre- -

sent before and during questioning, to have the
court appoint an attorney if he cannot afford one,

and to have a prelrmmary hearing on this matter -

within five court days.
“Once this has been established, the judge will
- inquire as to the defendant’s ability to obtain” an

Q
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Thls section prowdeﬂ a discussion of the various f

presentation, and examines. the role of the‘-

cases, and/or complete the week. Arralgnments

o 1 e e

Iv. COURT PROCEEDINGS —_ FELONY

\ attorney Usually, “if the accused is able to do' so,
‘he will already have contacted an attorney and
wn\ll ‘have him present at this time. If the accused
mdxcates that he does not have sufficient funds,
the judge will question him further. (employment
dependents etc.), ask him to swear to his indigen-

cy,. an(\l have him sign an affidavit and petition .

ordering a court appointed attorney.

At this_point, the Judge will either appoint a
private attorney present in the courtroom for this
purpose, ‘or, the MPD attorney .covering arraign-

_ments. In the latter case, the attorney will intro-
‘duce himself ‘to the client and proceed. with the
remainder of the proceeding—setting the prelimi-
nary hearing date and moving for recognizance -or
ball reductian if the defendant is in custody.

““In custody cases) the attorney will usually point

out his assistant to'the client -before leaving the "’

courtroom with him as the one who will interview

him. If time allows,\the lawyer then proceeds

back to the” holdmg area for a very brief confer-

ence “with the client before returning for more.

appointments. The assistant at this point receives

.the file and proceeds back \to the jail for the initial
R interview. (Procedure will" vary with assistant.)
For cases in which the ‘defendant “has béen”

bailed or been recogged before his arraignmernit, a
short interview is usually done by the trial assist-
ant in the hall outside the courtroom. This con-
sists mainly of obtaining such cursory information
as addresses and -phone numbers .and giving the

- client a business card settlng up“an appointment
for the next day. i

‘For custody cases which are to be -recogged or',

ba|l that day, the.assistant llkeW|se\makes ini-
tial COmgact with the client back in the jail. If nec-
essary, cursory information is obtained and

ly
.an appomnent for an office interview is arranged

“for the next day. No matter what the' custody
“status, written as well as gral notation of the next
court appearance.is important. _
Supplementing his first’ meeting and/or -inter-
“view with the client at a'rraignmen'ts is the Trial
Assistant’s ‘contact with various ‘friends and rela-
tives of the client present at proceedings. Qurte
- often, especially when the defendant remains in

custody, his family is at a total loss .as to what.
has actually occurred, and any information con-

cerning the legal counsel just appointed him can
allay many doubts. Often it will be the assistant’s
function to explain to the defendant’s family the
details concerning the release of their j'[ist-re-
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~" the prosecutlon test|mony, (3) perpetuatlng the
testimony used at trial, and (4) affirming. the ch-

R

oL cogged reIat|ve Often,..office, apporntments with "
w0 wrtnesses can be setup there at arraignments.

- Furtherniore, -the asslstant s initial contact:with
famrly and frrends at"this time is understandably a
_valuable basis for further contact in referénce to- d-

_‘planned recog motion or simply as a general re- )
» .source. Sometinies the.assistants may desire to-

contact. a-reference for recog on the spot er to

. notify the alternatives worker on -the team of an .

urgent situation requrnng “his help. The. phones in
_the Grand Jury anteroom (Room 7"2) are avalla-
ble for this and. related purposes., )

.After-conducting the initial interview at the-jail,

the assistant should return to 738 to receive any

- additional cases picked up and/or to:wait for fur- -

ther apporntments |f t|me -and an unfilled quota
remaln T o »
O - - -

Prellmlnary Hearlngs : z

A prellmlnary hearlng is an adversary, post-
arrest pre-indictment, pre-trial, judicial screening
" procedure provrded by statute  ORS 135.070
through 135.225 and is “designed to safeguard
against pre-indictment, pre-trial detention of an
accused on hasty, improvident or groundless in-
dictable offenses. A preliminary hearing is simply
-a course of procedure whereby_a possible abuse

of power may be prevented and the accused dis- )

charged or ‘held to answer, as the facts disclosed
~at the hearing-of the: charges contained in the in-
formation of Felony warrant’’

The function of the prelrmrnary hearrng is “to
determiné whether probable causé exists to hold
the accused for trial. **The ‘nlmum.quantum of
-evidence required for thi-. #":J-over standard is

“fore than-that for proba"*‘*«* .ause to arrest but:

les$ than would prove guilty beyond'a reasonable
doubt.”’ . . ‘

For several years, in Multnomah County, the
directed verdict’' rule has been applied to defin-
ing the minimuin quantum of credible evidence
necessary to support a bind-over determination.
Under this standard the hearing magistrate views
. the case as-if it were a.trial and he were requrred
to rule on whether there is enough credible evi-
“dence’ 1o send the caseto jury. Thus, the magis-
trate will dismiss the information of felony and

order the defendant’s discharge when, on the evi--

dence presented, atriab court would be bound to

-facilitate obtaining-of the witnesses’
*for potential impeachment at later appearances

ent-attorney relationship by the ‘‘dayin court.” -

The Trial .Assistant’s job at the time of the pre--
Irmlnary hearing is one ‘of facilitation. He is re-
quired to provide the attorney with the_necessary
“information required to.effectuate the above stat-
ed trial preparation functions. This is usually ac-
complished by having done a thorough initial in-
terview with. the client.. This.is supplemented by
adding information from the |nvest|gat|on sectton
and alternatr\fes division. -

1. Itis |mperat|ve to have your cI|ent in Room
728 at-the specified time for the. hearing, or. at the
office earlier, if so planned. (The client makes his/
her “First Appearance’’ in this same room:)

2. Explain fully to your client the nature and-.
extent of the. proceedrngs Explain h|s participa-
tion in it

3UIf your clienit is in cust‘y, have prepared.a
release alternative. This can take:the form of bail -

" OF OWN recognizance. o w

‘4: Contact.the client’s family and/or friends \
and discuss the ‘bail alternat|ve with them. If they
are agreea“ble have them present -at the hearrng .
- Subpoena witnesses if necessary. . .

5. Always prepare “supportive factors to sub- ~
stantiate a motion for recognizance.-It is' benefi-
cial to show your client is a law-abiding, gainfully
“employéd citizen with ties-to the |mmed|ate com-

“'munity. He sliould haye a place to stay; if pOSSI-

ble,”a_third party to effectuate a third-party re-
leasé. The “Trial Assistant should look for some-
one who is reflective of middle- class standards to -
act in this capacnyt a

" 6. The Trial Asslstant shouId I|sten to the testi-
.mony given at the: hearmg and take .notes. This -
will familiarize you with the State’s evidence and
demeanor of their witnésses. Remind the attorney
to ask the witness their “‘date of birth." This will
rap sheets

7. After the héaring, explain to the client what
happened if he did not understand There are fcur
possible options: (a) If ‘the case was bound over
to the Grand Jury the defendant mast be indicted.
by the Grand Jury within 30 days of the prelim-
inary hearing, or (b) be arraigned in Circuit
Court on a District .Attorney’s Information of

acquit as a matter of law. Felony. The latter option is usually done within
The preliminary hearing is ‘frequently utilized

three ]udrmal days and is often referred to ds a -
by defense counsel for four other important trial

“Three Day Bind ng_rs‘w
preparatron functions: (1) dlscoverywng___,ﬁsﬂd-for—laek—of'pr’ able cause, or because the

— g — A66 oo )
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——tag—isuch cases.

Q

State was unable to profcencd."the case (c) may be
permancatly dismissed, ot (d) the Distric} Attorney

can seek a Grand Jury secret indictment. in which
case, & second arrest would be necessciy. a-fact

 of which the client should be made aware.

°

8. Explain to the client the - lmportdnLe of con-

tinued attorney-client contact. .

. 7 9. Give the client wrltten notlce of his/her’next

court appearance. <
10. Inform the other’'members of 'your team of

- the result of the preliminary hearing.

<

o, £

Il » Prepare supplemental investigation requests .
based upon the information .received at thé hear—_

ing.
. 12. Keep abreast of the anCSlIL.dlIOn S progress
and channel that information to the attorney.

13. Kecp the communicition channels open

with the altérnatives worker on your team.

14. Try to procure the police reports and any .

other relevant doulmcnts
15. Notlfv the Lhent if he/she was indicted

within the -30-day pmod and must report for ar- -
-raignment in Circuit Court before the date re--

“ceived at the time of the preliminary hearing.
Y N o

" Quotes are taken from:

101 Questions and Answers on Prchmmary
Hearings - .

‘By Judge &chdrd I.. Ums
Oregon State Bar .
Continuing Lt,gdl Eduutlon )
1971

BOUND OVER TO GRAND JURY/HELD
70 ANSWER
The Trml Assistant's primary responsibility

between the preliminary hearing and the Circuit
Court arraignment is clicnt contact. The Trial As-

sistant should assume responsibility. for producing

“ the client for the Circuit Court arraignment.
Cases proceed. from District Court to Circuit

‘Court by two methods. The DA may elect to pro-

‘Felony or Grand Jury indictment.

ERIC
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ceed by eithier District Attorney’s Inforfmation of
The DA -will
inform thic defense of his election at the prelimi-
nary hearing. If the DA elects to use the DA’s
Information of Felony, Circuit Court arraignment
will be set three days after the preliminary hedr-
the defense attorney will ad-
vise the client of the Circuit Court appearance
immediately following the prehmmdry hearing.
This should suffice.

" If the DA takes a case before the Grand Jury:;":'

, definitel
‘present @\ Grand. Jury indictment at the CerUll

67

the Circuit Court arraignment is not
set. -By law, the State has 30 days to

however

Court leve], absent of showmg a good cause for
delay. ThelState may proceed more quickly, set-

ting the  Circuit Court- -arraignment at; any time .

within the 30-day pefiod. The Trial ASSISld.nl

must maintain contact with the client in order to . " -

produce him either at the automatic -30-day
arraignment or any earlier arraighment date. - x

If the  Circuit Court arraignment preceeds the
30-day period. the Court will advise the "MPD
docket clerk of the date two days in advance. The
docket clerk will record the date in. the central
Kardex and will mail a. letter. It is therefore im-.
portant that the docket: people have up-dated in-

vform'ltlon on the client’s whereabouts. The ‘Trial

Assistant should try ‘ta_ make persoml contact
with the client, preferably by phone, When you

‘contact a client, explain the mechdmcs and pur-
If you and his attorney

pose of the arraignment.
will not be present at the. '1rr'1|gnment explain
that dnother MPD attorney will handlethe mattef.
Advise the client to carry recog or bail papers to
expedite if something extr‘tordmdry should hap-
pen (i.e., client may be taken into custody or re:
interviewed for recog.) It is lmpCl‘d[lVC that the
TA explain such possibilities. In some cases, a
Trial - Assistant ‘may have to send an investigator
to the client’s last known address. but that should

be avaoided. Try to contact any and all addresses
file. Give the investigator as. much .
: tlme as-possible for such-requests. - B

in thé client’s

All efforts made to contact the client should be

- . recorded and communicted ‘to ‘the attorney. who

will represent the office at the drmlgnment

question (see attached). The simplest’ méthod is to_'_

record all contact efforts~on the court’s arraign-

ment notice and ,place ‘it on the Circuit Court ar-.*

raignment clipboard in the Trial Assistant’s room.
If contact is completed prior to the day of arraign-

ment; keep- information at your. desk until -the day-

of arraignment. If 'special notation is necessary. a-
hand-written or typed explanation should be ‘clear
and detailed. For example, if the attorney must
request a set-over, your information must provide
adequate substantiation to explain the situation to
the attorney and request in the judge’s eyes.

The procedure followed in 30-day arraign-
ment appearances is very similar. except the court
will not advise the MEBD office of.-the date. Both
the defense attorney and the client receive formal

[ . 59.
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custodial clients, 4 ‘
provide an opportunity for release from jail (and -

notice of the 30-day appearance date at the
preliminary hearing. This notice, however, is not
sufficient [to produge the client. The Trial Assist-
and -should record the 30-day appearance ‘date
on his own records; review these ‘dates once a
week, and advise  the clients when the date ap-
proaches via letter or phone Keep copies of all

* such letters for-file. . .

~~Communication of contact efforts and* speclal
notations follow the same procedure as outlined

‘above. Occasionally, the Court of thes DA will .

overlook the 30—day appearance date. After the
Trial Assrstant is certam that a client. will make
the- 30-day appearance, “he hould check the
-court’s arraignment-docket to ensure that the clis
ent is on the docket.” If the Court improperly
- omits 4 client from the docket, the, Trjal Assistant

“."should call the Chief Criminal Clerk, 248-3235,

and advise him of the problem. .
' " One-aspect- of the  30-day appearance law
merits special -interest. Technically, the State

must indict withip: 30 days, show .good cause
for delay, or~dismiss the case. For non-custodial
clients, the failure of the State to product ‘the in-
dictment in. due time is meaningless. They must
return when the indictment is-handed down. For
however, failure to indict may

for harrassment of the DA). The Trial Assistant

should inform the attorney handling arraignménts -

to move for dismissal if the State fails to indict

’,,.. custodial clients Within the 30-day period. The..

" cases’ while they are in the Grand Jury per se. In”~
the attorney .

" before- the Grand Jury.’

N - o L
.The ‘Trial Assistant has little responsibility for.

some cases, especially major cases,
may chose to have the defense’ witnesses testify
In such cases, the Trial
Assistant'should assist in expediting the investiga-
tion and coordinating the testimony.. If defense
witnesses do testify before the Grand Jury, either
attorney or Trial Assistant should await potential
questions durmg the testimony. The defense_wit-
ness. cannot " have advice from counsel 'in the

Grand Jury room, but he may ‘step:outside during -

the questioning to seek advice, so.he should have

~. pre-arranged a €ommunication method with "the

attorney in case legal. problems arise. i

CIRCUIT COURT ARRAIGNMENTS'

The Trial Assrstant assrgned Circuit Court_ ar-.
raignments must collate all contact information,
handle initial interviewing, and perform hand-
-holding functions during the court pr0ceed|ngs in
Room 702 at 10:30 a.m.

The Trial Assistant responsrble for the Clrcun
Court’ arraignment should insure that the attorney
has information on all MPD:¢lients on' the. arrargn-
ment docket early in the morning. The Trlal Ag—
sistant should remind the-other Trial Assistants" of
any clients on whom they have-not complled pro-

per information. (Some attorneys take the arralgn- .

ment clipboard ‘to court before 9 a.m., which can’

" present problems.) A most. pracucal procedure

TA should explain to the client.that such dismissal -

does not constitute a finding of not guilty and
- jeopardy does not attach. The State can, and will,

re-bring the case.

~The Trial Assistant should also_be cdutious of

“not ‘*losing’’ clients whose cases are dismissed at

the preliminary hearing. Cases are often dismissed
at preliminary hearings for non-substantive rea--
sons (i.e.,: policeman or victim missing). Since
these cases are dismissed, the 30- day arraign-
“ment rule does' not apply. The State ‘can take
more thar 30-days to indict _in-these cases., The
Trial Assistant should také.extra pains to- ensure
the production of these clients at least once in
two weeks.
work ‘should. proceed despite procedural dismis-

_Investigation, alternatives, and legal

w

sals. The TA can contact Grand Jury secretary, *

248-3131, to* check the status of cases. The TA
can set- up arralgnments with the Deputy Criminal
Clerk . handling arralgnment dockets, 248-3892,
“once an lndlctment is returned in such cases.

60 )
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would be. to allow the Trial ‘Assistant to. brmg the

clipboard‘to Room, 702 at 10:30. - -
Common sense should guide the-Tfial Assist-

ant’s actions during the arraignment itself.. Many

* things happen speedily, the Trial Assistant should

" ant’s bail amoupt

.t

_d..i"' information for” contact,

.’ NS | » 68

pay attention and Help when he can. For example, °.
if a question arises regardmg the defendant’s bail,
contact 248-3971 (Dlstrlct Court) to verify defend-
6r 248-3808 (Circuit - Court).
“The Trial Assistant can us€é the arraignment ap-
Jpearances, to confer with clients, obtaining p-
mvestlgatron or
alternatives: make notes on any New data and add

_to the client's fle. The Trial Assrstant may. use

the time to:confer .with; friends ‘or relatives” of ©
newly appoe?{ed clients. These people can pro-.
vide contaet information, background material,
and occasionally’ they have knowledge on the
charge..itself. The Trlal Assistant should. ‘refer
‘them to the recog office. If the office prcksrup an

“«

out-of-custody client, the Trial Assistant “should |
~“interview him as soon as possidle. .- BTN

"4
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- Then vequest

to request a bail het

“appointed custodial clients return on the **

-he will- probably have several urgent tasks.

.form other Trial Assistants of no-shows.

] T
The Trial Assistant should take a few minutes

" to explain to each arralgned client the meanlng of

the pre-trial and trial dates.

The Trial Assistant- should interview all' new
clients that day if possible; Sometimes newly
( noon”
chain between 12:30-1:00 p’m.. so efficiency and
"quickness are imperativel If a Trial Assistant
knows he cannot interview all thé new clients the
same day. he should interview fugitive and seri-
ous cases first since they will require immediate
attentlon

When the Trial -Assistant returns to the office,
Han-
dle the immediate problems for new clients. In-
Start
investigation (and alternatives).

The Public Defender’s Office picks up’ 12 new

- cases. fugitive and non-fugitive, and all fugitive

matters. The Circuit Court counts bodies, not
charges in dssessing the MPD appointments. (The
District Court procedure counts charges.) If tie
MPD represents a client prior to Circuit Court
arraignment. that clignt would not count toward
the MPD quota in Circuit Court. These ‘‘open™
cases. remain in the nzme of whichever attorney
already represents the client. .

If your client is on bail and he appears for the
Circuit Court arraignment, ‘one way to expedite

_matters is to verify that defendant’s bail has been

posted prior to the arraignment. If the bail was

- posted in District Court, the Clerk at 248-3971 can

verify who posted it and when and for what C#.
him to transfer the bail to Circuit
Court.

Another way. and the best way..is to impress
upon your client to. keep his bail receipt and/orf

_ times this includes the parents,

e

e

the. Trial Assistant can i'm‘,mediately_‘ begin working
towards a bail hearing.. The Trial Assistant should

first notify the Chief -Circuit Court Recognizance

Officer as soon as the client is Held to Answer.
The Trial Assistant should then notify the appro-

© . priate people who krow the’ defendant well and

the defendant’s I|v1ng situation. Often
foster parents,
relatives, guardian, etc., anyone who feels that

“feel out?’

they know the defendant well enbu_gh to vouch’

for him.

. The main thing to look for is a place to stay.
When talking to people in the defendant’s behalf,
the Trial Assistant should inquire whether the

defendant can live with or stay with someone who

can assure his presence in Court. The Trial As-
sistant should also, with the client's permission,
notify any employers who might explain the de-
fendant's work situation. Once you believe you

have sufficient evidence to prove to the Court that.

the defendant is eligible for recog, then is the timé
to set.a time for the bail hearing. )

If the defendart is on probation, a word from
his probation officer can be invaluable. Have him
call the judge or write the judge on the defend-
ant’s behalf or the best choice, have him présent

- at the hearing. ‘.

- Many bail heanngs require-no teetlmony from
the people who come to court, simmply their pres-
ence. Other bail hearings require testimony to the
effect of the defendant’s living and working situa-
tions and whether the witnesses believe the de-
fendant is a good -candidate for recognizance and
whether or not any of the witnesses would act as

a third party custodian for the defendant.

follows:

recog form on his person at all times. Coe Tee

w

Bail Hearings

. A bail hearing is a formal hearing in front of a

Judge in elther/f(\?rcun Court or the District

Court. When recognx 1iice or bail reduction is ini-
tially denied'and an attorney and the Trial Assist-
ant believe thiere is an adequate possibility to have
their client released on recog or ths alternative,
having_his bail réduced. then it 1s the proper time
ing.

Let us assume thét recog was denied at the Dis-
trict Court arraignment and once again at the pre-

" liminary hearing. Once the pre-lim is completed

and the client held to answer ip the Circuit Court,

“~The procedure for setting a bail hearing is as

.. Call the Chief Cfiminal Clerk at 248-3235
and ‘notify him that you request a hail heanng
Try to get the earliest possnble date.

2. Be sure to tell him the approx1mate length
you believe the bail hearing will take, i.e., how
many witnesses you plan to call:. thls helps h|m in

: schedullng

- ceineides with your attorney s schedule

4. He will ask” you the defendant’s” name, and
U# and the time of the hearing Make sure this

g

I

NB: Call the Chief Cnmlnal Clerk when the bail
hearing is in Circuit Court. For District Court, call
whomever is presiding at the time in 738."
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- tates the defense’s approach to a case.” |

- Trial Work =~ g |

Pre-Tr:als

The pre-trial conference Is an |nformal meeting
with the - District Attorney, defense counsel and
‘defendant. The attorneys share- general informa-
tion on how each will approach the case. They
exchange-discovery information. Most important,
the DA will officially make h|s plea offer, if any,
at this time.

The TA has no actual role in the’ pre- tr|al con-

:

-

ference per se. The TA has a role in preparat|on :

" for the pre-trial conference. The TA should insure
that the client is present. The TA should make
certain the client understands the function of the
pre-trial. Circuit Court arraignment provides an
opportunity for discussing the purpose and tim-
ing of the pre-trial. A phone conversat|on is ade-
quate.

Pre-trials occur in Room 70 in the room de-

" marcated ‘‘Pre-Trial" unless Special arrangements

take 'place "(In case you need to contact an attor-
ney who is in pre-trial, the phone extensions are
+248-3763 and 248-3075). TA’'s should use these
phone$ to make calls from the courthouse: Feel
free to enter the pre-trial room at any time. Use
]UdICIOUS discretion in using phones if pre- trllals
are in progress. i

Occasionally, an émergency -or unusual‘ cir-
cumstance will arise. "If an attorney cannot attend
a P/T, a TA may be asked to find a substrtute at-
torney. If so. the TA may- need to either familiar-
ize the sub with: the case or sit in on the P/T.
(Finding a substitute attorney is, however,
attorney’s obligation.) On even more raré cases,
the TA® may have exculpatory evidenct. about
which the defense attorney should advise | the DA.
The attorney should be kept informed of qny such
evidence in order to strengthen h|s bargal
sition. . l

“In order to remain abreast of" case ldevelop-
ments, it is highly beneficial to learn of the DA’s

plea offers. An offer—or lack of oﬁer—often dic-
l

\
\

One- should alwavs begin with the assumpt|on

- that a case is going to trial. As the Trial Assistant

becomes-mioré -familiar with a case. he becomes

accustomed to .weeding out the ones that don\t go

to-trial and the ones that do. \
By the time one is certain that a case is going to

trial, the mechanics of preparation should be

completed. i.e., |nvest|gat|o'1 subpoenas. alterna-

62

~well in advance,

*

tives, psych evaluations, etc. The Trial A/stant
should do the melchamcs as.a matter of/ course
whether the case'goes to tr|al or not, /but it is
|mperat|ve that all the |nyest|gat|on is completed
the alternatives worker havirtg
already worked on the case, and the’-subpoerias
being typed and served in advance Having the
mechanics complete early will save /everyone ag-
gravation and make the machine ru smoothly.

_ The Trial Assistant_should alway try to be pre-
sent when' his/her attornev is in trjal, unless other
factors would make the former's /presence in the
office more practical. First, a trial demands- total
attorney concentration. It is the /culmination of all

“the work in a case, aud it’necz;'sitates all the at-
" tention an attorney can dir’ect;l/

/ith the caseloads

that MPD. attorneys carry, conflicts with other

~court appearances and cliznts often arise. In this

the

ning po- -

©

- ant, the defendant

“attorney is briefed on\er

-explain to the client

respect, the Trial Assistant should view himself as
trial coordinator. Not only
sure’ the attorney is
should he have another appearance.

These are pr|mar|ly that attorneys’ responsibili-

ties, but the Trial Assistant can help if needed.-If -~

another attorney is to_cover—for- the attorney n

/coordinating the trial
- mechanics, but also making
" covered,

trial; the-Trial” Assistanit can make sure that this -

e case; the Trial; Assistant
might even be present/at that other appearance to
hat has happened and why
h|s/her attorney could not be present Should any

fy the attorney, but only |f |t requires immediate

R
¢ A

assistance.
Secondly, one must remember that at a- trial,
there are many peczple to deal with — the defend-
s family and friends, and any
witnessess which the defense calls. Here the Trial
Assistant has responsibility for the witnesses.
Such individuals farrive and want to know what’s
happening, when and if they will be called, and
what they're g(?
say it. The Trnal Assistant can help by ke¢eping
order in the allways and by prowduw general
reassurances to nervous/curious witnesses. How-
ever, he should be careful not.to specifically ad-
vise witnesseg about the content of their own or
others’ tesumbny
At times it/ might seem that the Trial A55|stant
is merely babysitting defense witnesses, but it is
more than that. It is keeping them informed and
orderly and/'when the - witnesses know what’s
ha2apening, the whole show runs much better. The
Tzexd Assistant should attempt to take,care of any

ing to-say and how they should’

-
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emergencies which come up at the trial either with
_ defénse witnesses or. other clients. I can best illus-
trate my point with a personal example: In one
partlcular trial, we subpoenaed and intended to
call five witnesses and further intended.to call
them in a specific order. "When the witnesses ar-

_rived, one of them was heavily intoxicated. I
- immediately notified the attorngy, and he conse-

. quently juggled the order while I and the witness’

- and ot of “the "courtroom. Remember,

brother tried to sober him up in the bathroom. I

" kept the attorney abreast of the condition of the

witness and gave him my opinion as to the capa-

“bility of his testifying due to his intoxication and

approaching sobriety The witness ended up not
testifying, but this is Qne example to show how a
. Trial Assistant’s ]udgment and assessment of a
parucular emergency. had a direct bearing on the
developmentof the' trial.

Emergencies come in all shapes and sizes and
are not limited to witnesses. Even if there are no
the “Trial Assistant should assess the
defendant’s family and friends, introduce himself
to them and ask their full cooperation in remain-
ing silent and attentive. Nothing is worse than
‘people who show.on the defendant’s behalf, who

((\T ake sneenng remarks or sounds, or who walk in

- -sees . and hears’ all,

the jury
and impressions do carry
welght

In order for the Trial Assnstant to communicate
wnh his/her attorney during the trial, it is helpful
*t0 sit in the bench which divides the spectator
. section from the rest of the courtroom. This pro-
“vides easy access in which to pass the attorney
notes. if needed. This bench is not for spectators;
it is reserved for members of the Bar, but the
Trial Assistant should sit there nonetheless. This
can be arranged by having the attorney introduce
the assistant to the judge, the clerk, and bailiff, so
that they know who you are, what you are doing
there, and why"you are going in and out.

. Many times trials are scheduled to start at one

" time and end ‘up starting a day or two later. This

causes problems with time, particularly with wit-
nesses. All attempts should be made at accommo-
dating witresses and not subjecting them to idle
waiting. On the other hand.-a witness cannat be
late. -For example S&Y a trial was scheduled to
start at 2:00 p.m. It 'would be foolish to have the
witnesses there at.2 p.m., since they would simply
end up waiting while the-jury was chosen and

h

opening-arguments were made: Depending on the
State’s case, one is safe in asking the witnesses to
arrlve at 9:30 a.m. the next day. Remember the

voir dire takes at least one to one-and-a-half hours -

for a 12-person jury, and less for a six-person
jury. Then assess the State’s case and attempt to
figure out how many witnesses will testify. Then

some estimate as to when’ the defense witnesses -

are needed can be made. It is_always, always,
always better to be early than late, but some ef-
fort-should be made to accommodate the witness-
es. A good idea in this regard it to call your wit-
nesses during the trial and tell them to ‘‘stand
by.” i.e., to be ready to come upon a phone call.
This will allow you to assess the witnesses’ de-
meanor and to adjust -the scheduling for parking
problems. Such a communication method should

be explamed so the judge ahead of time to ‘‘cov-
er’’ any delays.

Our office has a list of jurors for each jury

“term and a jury verdict notebook. When a verdict

has been reached in a jury trial, a standard prac-
tice for the Court is to poll the jury members to
determine how each voted. The MPD attorney or
Trial Assistant may then record the verdict in the
jury verdict notebook. Sec following memo from

Greg Hawkes.

MEMORANDUM
TO: Attorneys and Trial Assistants T
FROM: Greg Hawkes .
RE: JURY VERDICT NOTEBOOK

. DATE: June l7 1975

2 '

Al Sobel,
signed the task of preparing and maintaining a Jury
Verdict Notebook so we' can keep better track of
how jurors are voting in various cases as well as
having that information available here instead of
the county law library.

The notebook will contain basically the same
information provided in the law library notebook
and will be kept up on a weekly basis. It will also
contain copies of the jury questionnaires. The
notebook will be physically located on the counter
next to the Xerox machine until we move and in
the law library thereafter. ’

To supplement the notebook, it would be most
helpful for our own cases to be included with any
particular comments you may wish to make, e.g.,
why you chose to exclude Mrs Haas from your

jury.

71
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Therefore™ "

‘Please let Al Sobel know what jury cases you .
the. vote of

are involved “with,*the type of case,
each juror, and any comments you have as to par-
ticular members of the jury panel. As we continiue
with the project,-we will try to come up with
some statistics which will increase the predictabil-
ity of a defense or prosecution verdlct by a spe-
cific juror.

If you have any comments or suggestions,
please let me hear them.

a

-Final Disposition

In post-trial proceedings, the Trial Assistant is
responsible for coordinating many of the loose
ends which will close a case. Of primary impor-
tance at this stage is the progress of the alterna-
tlve s work.

The follow-up and presentation of the material -
developed as an alternative should be discussed
and evaluated by both the attorney and worker.
This is of increasing importance as sentencing
becomes imminent, for the attorney must be ad-
vised of all progress and any setbacks which may
develop. The Trial Assistant should make certain
that all input from other, as yet unexamined,
sources (probdtion officers, family, victim, etc.)
which_may in any way influence sentencing has
also been channeled to the attcrney. Close coop-
eration with the alternatives worker is especially
important. . o

During the actual sentencing, thcre is virtually
no role <for the TA: He should, however, ensure
the client’s presence and his comprehenslon of his
situation. Client contact during these final ‘stages
is sometimes underrated; it may be up to the as-

. sistant to continue as liaison with the attorney, -

especially if the’proceeding is set over. -

Also at final disposition, the assistant’s respon-
sibilities include many practicalities—effecting bail
exonerations and property returns, expediting
transports to correctional/alternative institutions,
sending a copy of the judgment order to the client,

- and officially (clerically) closing the ﬁle.

"A disposed-of charge iay remain pending or be
re-opened if a parole- or probation violation is in-
volved. In this event, the Trial Assistant’s major

64

% . . . o
task would be assembling pertinent information

.the:

on the client and organizing this material for court
presentation.

Client Contact ' -

Lack of attorney or Trial Assistant contact with
defendant is the -single most frequent

- complaint a client has. The TA has great responsi-

.

- attorney and Trial Assistant,

bilities-in this area. Client contact is probably the .
single most important function the TA has. The
TA is the attorney’s alter ego, one who the de-
fendant can contact and speak with when the attor-
ney is unavailable. The TA should never overlook
any phone messages he has received while he is
away from the office. Call the client back at the first
available time. This assures the client more than
any other method that the Public Defender’s Office
is intevester in the well=being and oujcome of our
client. i also keeps the client’s*minds at rest, in- .
formmg him of any proceedings that have occurred’
since the last contact and assuring him that every-
thing is done outin the open and nothlng behind his
bagk. Tt also has an amazing difference in the num-
ber of appearances missed and Bench Warrants is-
sued.

This applles to both clients in and out of custody
While aclient is in custody it certainly is more diffi- _
cult but nonetheless important. An occasional
phone call or call-in can do wonders to ease the
client's mind and frustrations. When a client is
out of custody, an in-the-office appointment with
the attorney is preferable, as early as possible.

All clients should be contacted on a weekly ba-
sis at least. It is when one hasn’t heard from a
client in a few weeks that loss of contact occurs

- and bench warrants are issued. With clients that

have phaopes, it is certainly easier. Clients with no-
phone are required ‘to keep in touch with their
but an occasional
letter urging them to do so is helpful.

Client contact is most essential to assure court
appearances. A TA should be caught.up enough on
his attorneys schedule to know.when and where a
client is to appear. He should call or write SpClel-

* cally to that client whenever an appearance is forth-

12

coming, explaining the time, place, and nature of
the appearance.. There is a form which one can
use with the pertinent information on it. This is
useful for-clients with no phones and a forthcom-
ing court date. An example is included in the fol-
lowing.

]



METROPOLITAN PUBLIC DEFENDER
EXCHANGE BUILDING
514 SW 6th Avenue. Sth Floor L
Portland, Oregon 97204 ) s

Date:
°- . Re: State v. Hennings

Dear Irving:

This note is to inforni you th ! your next court appearance is

scheduled as follows:

DATE: March I1. 1975
(come in 15 minutes early)

TIME: 9:30 a:m.

PLACE: Courtroom 702 Multnomah County Courthouse

-

JUDGE: Gerlicz

1021 SW Fourth Avenue o
Portland. Oregon

REASON FOR APPEARANCE: Sentencing

Very truly yours,

Bud Weiser
Trial Assistant for
) Harl Haas

Xérox this note and put it in the file to show
that a message has been sent> This brings us
to another area. All messages from clients, espe-
cially out-of-custody clients, should be kept in the
file to show client contact. This can be very use-
ful to show a judge when by chance a client

doesn't show that it is unusual of the client's be-

‘havior; that he has kept in contact in the past.
This can avoid a bench warrant or cause a bench
warrant to be rescinded. : '

Make: sure any change of address. phone num-
ber, or job is noted in the file. It is not necessary
to put every message in the file, i.e..
calls five times a day, but it is important to show
continuous contact.

Continuous client contact will make everyone
_happier. will make our machine run smoother,
and will provide for belter represenumon

Please call my Trial Assistant. at )
questions regarding the above appearance. - .

if the client

2259100 if you have any

<

The Trial Assistant and Attorney

There is no set standard which guides a Trial
Assistant’s office relationship with his or her at-

- torney. Different attorneys operate in different

ways, as do Trial Assistants. As stated earlier, a
TA is more or less lubrication to make the ma-
chine run smoother. Some attorneys rely heavily on
TAs, others not so heavily. Ergo, I will write mostly
about my own experience and ideas. First I will
comment on attorney’s schedules.

I have found that the dockets the attorneys
hand in at the end of each day provide the best .

~way of keeping up with attorneys calenders

and schedules. If your attorney is diligent about

filling in his own docket, t_hen_uo_o_d_,ldea—would

be to Xerox the docket for that day-and enter in -
the appropriate date and time in either your calen-
dar or your .attorney’s calender. If the attorney
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would prefer the TA handle his docket, fine, al! -

the TA need do-is look in thé iile and find out

" what happened that given .day. The attorney

should alway: note in the log sheet of the file
what has occuived on that day and if any further
date is set. Coo=iant completion of the. daily dock-
et will enable the "i'A to find out what happened at
¢ach. schedulzd court appearance. This will al.o
enable the TA to keep up to date the attorney’s
calenders.

Not ai! attorneys like to use ca:cndars some use
their own 2ppointmen. hook. In any event, the

,TA should keep some sort of visual aid so he

kaows his attorney's schedule for <that date.
Kuowing his atto, siey’s schedule will help the TA
cope with any emergency situations which may
arise. :

The TA should think of himself as a person
close enough to his attorney so as to relay or
handle any information pertinent to a client. In
many cases the TA will have more client contact
than the attorney. In this case, it is important to
note to the attorney any changes in the client’s

- attitude or desire or even if there is no change,

that is important as well. Every time a client is

“seen it should be noted in the log sheet of the file.

Hence, one should get an impression from reading
this that the TA should take an active part in ren-
“dering his " opinion as to the nature of the client’s

. case and the character of the client. Many times

** the attorney will ask the TA’s opinion on a certain

P

case. The TA should not feel intimidated or any
such nonsense, he should render his opinion iuily_
*and honestly, many times, in fact usually, that
opinion will be welcome.

The TA should feel himself/herself more or less
an equal with his attorney. Certainly the TA can’t
address himself to the legal questions that drise or
to the legal strategy involved, but the TA should
contribute whatever he deems necessa reg rdmg
an individual case. He should feel free to cri
and to suggest and at the same time Ieave hi
open for criticism. :

I have found that TA's, provide another- oppor-

s

 tunity for a third party to reach the attorney,

whether it be a client’s relative; a DA, a judge or
judge's secretary, or the attorney’s loved one.
Therefore, it is important that the TA establish
such a relationship . withe his attorney and feel
free to introduce the TA to the DA or 4 judge:
The TA should feel free to ask his/her attorney to
introduce the TA to these important people. This
is an invaluable method for opening an additional

T

]
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-avenue for important ‘messages to reach the attor-

ney, and also assists the TA to contact these peo-
ple without fear that he may be stepping out of

. bounds. .

{n closing, the TA should be his/her attorney’s.
alter ego. Other memoranda™ have been addressed
to the TA's mechanical function, this one should
be viewed as a part of that, but "with an insight
into office relationships with their attorneys. Hon-
esty is the best policy. If something is bugging
you about your attorney, or something related,

don’t hesitate fo say so. Criticize when you think”

it's needed and be open to criticism. The best re-
lationships are the honest ones, and the better the
relationships between the TA and the attorney,
the better job done and the more enjoyable the
job is. a

Property Returns

Every defendant has a right to ‘his property.
Many times the property involved, be it personal

‘possessions or a car, is difficult to track down, but

the defendant still has his right.

There is no standard procedure to locating and
returning one's property, but the best place to
begin is the obvious—at the beginning. When
doing: the initial interview, make sure you ask the
defendant what property was seized from him, on
the appropriate section, and if he/she received a
property receipt. This gives you the initial infor-
mation should an immediate problem arise.

The general procedure for police confiscation of

property is as follows:
-« The defendant’s .personal belongings (what
tie has on him at the time of arrest) are placed in
the property room at Rocky Butte Jail, or else are
kept in plastic bags at the Courthouse Jail, .and
the defendant receives a receipt.

« Many timés property is held as evidence in
the defendant’s case. This being the case, the
property. is held in the property-evidence locker at

“the police station at SW Second and Oak, and ei- -

ther the defendant himself receives a receipt or a
receipt is stapled to the police reports in the case.
Make sure you. have the police number. readlly
available and be sure to distinguish whether it is a
PPB number or an MCSO number.

In the former case, -the defendant receives his
property when he is discharged from jail, so that

" itds important for the defendant to hang on to his

receipt. A copy of the property eceipt is lodged
at the jail, but it is wise for the defendant to keep
one himself. . »

-

-
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“In regard to_the latter case, property held-as sumption that it is being used for transportation

evidence is a bit more difficult. Property held as = purposes. Investigate this avenue with your client,
evidence can't be touched .until the defendant’s = then discuss it with your attorney and see if a'
case has been judicated. Sometimes one can pick hearing on the matter is appropriate.
up the property in question immediately followmg Once you are sure that property, whether in a -
disposition of the case. However, the more com- car or at the property room, is no longer needed,
mon case is that property is usually held for-the  call the DA legai assistant of the appropriate unit
- 30-day appeal period following disposition. and have them type up a release for the property.

When in question to whether one's property is This will enable you and your client a rapid recov-
being held, one solution would be to call the . ery of the property.
property room and with the police number in
hand, ask whether the property is being held. If . ‘ .
still in question, a call to the DZputy DA handling Closing Cases 5 -
the case should clear up any questions. When After final disposition—be it dismissal, trial .
calling the property room, be sure to ask what acquittal, sentencing, or. probation hearing—-a
specific items are being held. Once the 30-day  case is closed by making this notation on the daily
appeal period has run out, a good idea would be  docket and placing the file in the *‘closed"” bucket
to-again call the PPA and inform him likewise and by the main shélves. It usually will be up to the

ask him to release any holds still on the property. attorney to.enter and initial the closing entry on
It is when property is either lost or misplaced in the log, but the Trial Assistant should insure that

transit Nmt real confusion sets in. Then the real - completed cases are removed for filing.

time consuming and frustrating efforts the Trial Sometimes. if the State has indicated “that the

Assistant puts in are required. Here is where the  case will be presented to the Grand Jury after

true investigative skills are shown as well as inge- District level dismissal, the file could remain open

nuity and most of all patience. Once again the  awaiting indictment. The exercise of this option is
only place to start is at the beginning—at the time a matter. of judgment on the part of the attorney,

and place of arrest. From there on, the Trial As-  dependent on his knowledge of the State’s case.
sistant is on his own. I have found property to be Generally, however, a case is closed upon re-
found in an ambulance, at the housekeeping de- ceptlon‘of the judgment order. This occurs via the
partment in a hospital, and in the car after it had.  mail run within a week of the. dispositive court
been scrapped. It might be necessary to follow  proceeding. After the order is examined for any
the pdth the property has taken whether this en:  errors, a copy is made by the assistant for the
tails talking to the arresting officer or his superior.  defendant and the original place in the file, which
I can only say be patient, be wise, and good luck. is then closed.

If a dismissed case is.reopened because an in-
dictment is returned or for other reasons within
60 days after closing, the file retains its prior
MPD number. If the interval has been longer than -
two months, a new file must be opened by the
assistant and a new number will be assigned. Pro-
bation revocations likewise require a new file, but .
assume the original number of the charge with the
addition of the letter ‘R’ (Example: 75-1335R).

‘Concerning automobiles that have been seized,.
_the investigation again takés on different facets. If
a defendant is seized in his car, the car is usually-
lmpounded If the car is involved in the crime,
, drugs, transporting. goods, etc., ‘the car is
then ‘held as evidence. If a car-is impounded, find
out where the car has been taken, ¢all them. and
find out if there are any holds on it. If not, inform
your client he may pick up the car. If the car is
“ being held as evidence, the same procedures hold
true as for personal property. One thing to re-" prohation/Parole Violation Hearings
member. -however, sometimes property is located
~in-a car seized as evidence. Make sure to distin- A probation hearing is a court proceeding be-
guish whether the property in the car is being fore the sentencing judge to decide ‘whether an
.held .The sergeant heading the tar detail is help- alleged violation of probation has indeed oc-
ful in ascertaining pertinent information regarding curred, and if so., what-judgment should be ren-
your client’s car. His number is 248-5625. -dered. The District Attorney and the defendant’s
In cases concerning cars and drugs, many times  Probation Officer will be present, in addition to
the car is confiscated altogether under ‘the as- the defense attorney, client, and judge.
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" of the Judgment Order or the

. your job, along-with the attorney. to

1

A parole violation hearing is a proceeding “at-

tended by client, parole officer; defense counsel,
and hearing officer to determine whether any vio-
lation of! parole ‘conditions has occurred, and if so,
whether parole should be revoked. The hearing
officer will make findings of fact and suggestions
based on this hearing to the Parole-Board.

The tasks of the Trial Assistant in a probation
revocation ‘or parole violation hearing are organi-°
zational in nature. They.assemble the needed in-
formation to éffect a favorable outcome in the

proceedings and intervene for the client.

The first step is to procure the official court
documents in the case. A copy of the '‘Order to
Show Cause’} can be obtained from the issuing
judge. the parole board, or from Circuit/District
Court cr|m|nal files. Make sure you have a copy
Parole Order
that orlglndlly placed your client on probatron/
parole. Obtain a copy of the probatiori/parole
officer’s rdcommendation.

Establish what specific points and issues the
judge or parole board will be looking at. It is
ascertain
whether these points are valid accusations. Pre-
pare points in mitigation to refute the proported.
‘claims. More importantly, establish as much posi-
tive /information about. your client as possible.
Ym/t‘ must show that he is a productive. gainfully
employed, and’law-abiding citizen. This may be

.done by assembling letters of recommendation

from employers, friends, clergy. and members. of
/rhe family.

' After this information has been assembled and
you have some idea as to the merits of the case
against your client, it is time to talk-to the proba-
tion officer. This is an exploratory * discussion
usuially done on the phone to ascertain the proba-
tionfparole officer’s feelings about your client. If
he or she is very adamant about revoking your

.~ client, it is probably best not to argue with them

at this time. If he or she is indifferent or positive
about your client, it would be appropriate to fur-
ther laud the positive attributes of your client. Try
to get their commitment to speak positively about
your client at the- probation/parole hearing. This
has a great influence on the kedring’s outcome.

In most cases an Alternatives Report is a neces-
sary tool to prevent revocation or violation. Look
at the initial report done on the client at the time
of sentencing on the substantive charge. Have the
same alternative’s worker update the report.
Chances are good she is familiar with the client.

R £
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If he/she is not available,; have your team alterna-
tive worker prepare the report.,
Orce you have assimilated all the information
- ready for the hearing. Have written re-
“yaxis jwepared and subpoen‘d the necessary wit-

»

yab-‘a

As a general.rule the MPD attorney who repre-
sented the client on the substantive charge will
handle this hearing. The MPD Assistant Director
will assign an attorney on a rotating basis to han-
. dle the matter in light of other circumstances. '

“Office Records

Each Trial Assistant provides his own variant
on the basic theme of case records- All, however,
receive their greatest informational input from the
dockets. There are the forms provided daily for

. the attorneys which . by PD number each-defend-
ant set for an appearance on a given day,, and pro-
vide his present custody status, as well as the room,
time, judge, and reason for the appearance. The
‘attorney then fills in the disposition for all entries. It
may be most practical for the assistant to Xerox a
copy of this completed form for himself and the al-
ternatives worker and to daily enter the develop-
ments on individual cases in a personal logbook of
some type. While-methods of personal recordkeep-
ing will vary, it remains the assistant’s responsibili-
ty to make sure that his attorney’s dockets are
turned in daily to the clerk.

Personal records, as stated, will vary with-the
assistant. They might perhaps include, however, a
list of basic data on each case—charge, custody,
status, client phone numbers and addresses, court
numbers, appearance dates, and copies and nota-
tions of alternatives and investigative requests, as
well as particular notes as needéd. This record -
book can be organized according to- individual
preference, but should be utilizable by anyone. A
running list of phone numbers and various links in
ihe court system is absolutely |mperat|ve

The attorney s case file contains a log sheet for
notation of any contact or development in a case.
When making an entry in these official case logs.
the assistant should date and initial his remarks.
Any lengthy “details concerning the case should
. likewise be written down (in formal or infarmal
report) for inclusion in the case file. '

" There are other office records which may be
employed for case work. One of these is the main
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Kardex file in-the docket area; this provides the
current - status of every open case in the MPD
office; listed alphabetically by client. The closed
file. containing the Kardex cards for closed cases.
in valuable in locating the PD number on a parti-
cular case. The file in question would then be
pulled from the main shelves. Both Kardex files
serve an additional function in providing an index

" - used when a conflict check. paper-pull.

for cross-checking conflicts and prior office repre-
sentation.

“If a closed file is requested for some reason, it
can be pulled by the docket clerk. The following
form placed in a box in the docket area will ac-
complish this. This ‘‘request form™ also can be
or case-

opening are needed.

REQUEST FOR-KARDEX SEARCH

* later than 4:10 p.m. By 4 p.m..
" tions, letters, reports, etc., have been deposited in

The mail rua effects the daily delivery of MPD
mail to various offices and courtfooms in the

“county courthouse. Items are not posted, but are

hand-carried by an MPD staff member assigned by
rotating shift. The errand can take 20 to 45 minutes,
depending on the amount and nature of mail/service
on a particular day. Despite its seemmgly menial
nature, this task is a necessary one in that ‘it pro-
vides the needed advance access to several dockets
and caii sheets. : _ .

Procedure.
The mail runner commences his assngnment no
all papers. mo-

the office mail slot marked “papers for Court™
(separa!e from - County Mail,”” which is; handled

by another system). The runner first quickly ex- '

o

CASE NAME REQUESTED BY DATE NEEDED
S , PULL FILE |
MPD No. I DATE OPEN FOR: PV PR (CIRQ)
SEARCH FOR i/ CONCERNING RESULTS
|
2 .
. 4 o ‘ L2l
5 .
. T /
Mail Run. - amines the cortents of the slot to determine if

there is any matter that requires additional in-
struction. Hopefully, -there are notes attached to
any papers whose delivery isn’t self-explanatory.
The next step involved is the Xeroxing of the
Butte/JDH phone-in and transport lists for the
next day. These lists are posted on the bulletin
board in the Trial Assistant’s room. Copies of the
three lists (one each of the Butte and JDH trans-
port orders and seven of the Butte phone-in list)
are made in the office, with a single copy of each
left with the MPD receptionist. g
The regular stops on the mail run are as fol-
lows, and, wnh exceptions. are probably most
efficiently covered by top to Fottom floors of the
courthouse: :
702 Chief Criminal Court
720 Court-Appointed Attorney’s Office
Courthouse Jail :

Y
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. copies of the Butte and JDH lists (1,

70 L S .

600 District Attorney’s Office

236 District Court Administration

210 Criminal Court Records
Basement Mailroom

“The first stop is on the 7th floor, Room 702—
Chief Criminal Court. It is here, in the Judge's
outer office, that the runner picks up the next
day’s arraignment docket and Circuit Court *‘call
sheet" (the latter is a list of trial cases scheduled

‘to be assigned to judges the following morning).” -

'MPD mail in this office is in a horizontal file along
the wall. and daily notices-of P/T and trial dates
are also included.

The runner hands to the clerk of this court the
1, and 7) for
his stamp and certification. The clerk then gives
the runner copies of transport orders for the re-
cog staff, psychiatrists, ‘and "private attorneys, as
well a5 the court lists of all defendants scheduled
for appearances the next day. The' runner then
takes all of these lists to the courthouse jail on
“the 7th floor. Once admitted, he. either hands thém
to the guard or places then: in the inner office mail
slot marked ‘*Rocky Butte.™
~ N.B., If by chance. the runner should forget to
bring these lists from the MPD office, he should
call the receptionist and ask her to relate the
names listed so as to prepare a list for the clerk to
certify.

» The court- appomted attorneys’
720) is directly on the way back from the jail, and
here the -runner simply removes the pink affida-
vits of indigency and attorney appomtment from
the file atop the wall cabinet.

The District Attorney's Office (Room 600)%
next stop, and it is here in 702 that the bulk of
MPD mail is directed. Letters for various D.A.’s
are left here with the receptionist by the runner,
and she. will provide him with any police reports,
notices, forms. etc.. in return. The runner may
accept scrvice for pohce reports by signing the
proffered form. .

The service of Crrcurt and. District ‘Court mo-
tions is also accepted here by the DA, and is
accomplished by the runner’s request for a deputy
(or -specific DA by name, if so directed by the

the

office (Room

. -_\

MPD attorney) to do ‘this. Once the D.A. comes ,

to the front desk, he will sign the service copy
attached to the original of the motion, which is
then filed by the runner in 210. The DA will te-

tain the certified true copy for his office. sThe
service form should be returned to the MPD attor-
ney to inform him of the fact and circumstances’

of servige. :
The next regular stop is Dlstrlct Court Adminis-

_tration (Room 236). It is here that the runner re-

ceives the ‘‘call sheét: for District Cour! trials,
the last of the three important items to.be picked
up. District Court subpoenas are also filed with
clerks here, as are served originals of District
Court motions. Notice of District Court trials are
also found here, in a counter file marked “Public
Defender™".

At the next stop (Room 210—Criminal Court
Records), the runner checks the MPD slot in the

‘counter mailbox, and files the originals of any

Circuit Court motions (already served on DA) in
the “‘incoming’’ box, likewise on the front count-

. Originals of°served Circuit Court subpoenas
are also filed in this box. :

The basement mallroom is the last stop, and" the
MPD slot here contains assorted office mail from
pther county agencies. : '

The mail picked up on this errand is) then re-
turned.to the office where the bulk of it is sorted

by the receptionist. The runner, however, should -
place the Circuit Court arraignment docket and,

both court call lists on the.appropriate, chpboards
in the Trial Assistant’s room by 5 p:m:. Police
reports should also be removed.and placed in the
Trial Assistant’s box.

If for any reason, one cannot make all stops on

" the mail run, he should at least:

1. Xerox and tdke the transport orders to 702 dnd
* then to jail.
Pick up the arraignment docket and call sheet
in 702, and
3. Pick up the District call sheet in 236.
Stops other than these regular ones (i.e., a specif-
ic judge's courtroom, or other court office) may
be necessary on apiven day, but they are’ seldom
numerous. -

[$%]
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V. COURT PROCEEDINGS—MlSDEMEA_NdR

Corresponding to the prior section, this next
section discusses the duties of the Trial Assistant
at-the various proceedmgs in misdemeanor prose-
cution.

Arraignments

Arraignments on misdemeanor charges are held
daily in District Court, Room 734. Each defendant |
is asked whether his name is. spelled carrectly.
The charge is read to him, and he is ask- 4 wheth-

. er he -understands the charge. The preSIdmg judge

advises the defendant of his rights, including right
to counsel. '
“The MPD office will be appomted if the client is

“found to be mdlgent unless. the case is primarily
~traffic or a conflict exists (see Procedue's in

Conflicts).

Currently -custody cases are called only in the
afternoon, and representatives from the office are
on hand after 2 p.m. to pick up cases.

Persons who have been released on bail or re-

leased on personal recognizance of, merely given a -
_citation and those who are arraigned in the morn-

ing will be sent from Court directly to the MPD
office and their cases set over until that afternoon.
The secretary-for the Court Appointed Attorneys

“the MPD docket clerk of .the appointment. When
the new client visits the office, he is interviewed by
an available TA or investigator, and a case file is
started. .

The MPD- has contracted to pick wup 24 cases
each Friday through Thursday. Frequently, certified
law students will pick up misdemeanor cases.
Everything on the practlcal side of client repre-
sentation may bé new to these attorneys
Therefore, the TA should be able to short-stop in
‘the opening®minutes of any case.

At first, the-case may be treated with procedur-

al similarity. Greet the client. Explain to him the
charges. Tell the client that your job is as a TA,
what you will be doing. for him. and what you
expect .of him. As TA, you \:LII/b/e_zgljnng/t €
attorney in all stages of case preparation and
passin essages between attorney and client.

tress the importance that the client maintain con-
tact with you. (There are statistically more misde-
meandr .. clients bench-warranted than_ felony

clients.) Of course. no definite statement can be
made about what will happen. whether the case will

e Ofﬁce (Room 720, Phone No. 248-3987) informs |

»

. for the attorney's signature. It should be given to

go to trial, or ‘whether the client will have to spend
time in jail. .

Prearrange to have the client call you weekly
pertinent facts about the case may be discussed,
then the client can be informed of latest develop-
ments. Besides mvolvmg the client in his case,
maintaining contact with him improves the overall
attorney-client relationship and avoids the prob- -
lem of trying to locate a client. Of course, log
each conVersation in the case file.

Prepare a ‘‘Demand for Reciprocal Discovery™

the DA in court. In return, he. will reply with a
copy of the appropriate police report and a similar
**Demand.”

A copy of the pre-trial release interview (co-
lored pink) is found on the defense counsel table.
The pre-trial - release officer’s: recommendation
concerning release on personal recognizance is
found at the bottom of the page. The presiding
judge will normally follow the recommendation of
the officer. In the event of a denial _of.release,
determine the reasons. If the release is denied
because of lack of verified information, the TA
may be able to ébtain information relating to the -
defendant’s reliability and community ties with
which the attorney can argue to have the defendant
released.

Obtain client signatures on (1) **Authorization
for Release of Information’’ always, (2) *‘Consent,
to Appearance by Certified Law Student’’, when/
appropriate, and (3) Waiver of Personal Appear-
ance. Explain each form to him. The forms are
self-explanatory and samples are included in this™"
manual. (See. Initial Interviews.) -

Place the client’s copy of the complaint, pre-

«trial release interview form, papers the client has

signed, and the police report in the case file. Log
all initial activities. —
/

If the client is out on bail, the atterméy may ask
the Court to approve-a-pré-trial release interview,
where_one—has not already been held. The attor-
ney may ask for a bail reduction or a third-party
custodial release. Routinely the case is set over
for one week for further proceedings.

- Upon leaving the courtroom, a misdemeanor file
will be complete with the exception of the client’s
statement of facts and biological information.

Of great importance is the client’s address-and
phone number or those of someone who can take
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the judge and DA will agree to a dismissal once
{

S

messages. After obtaining these make an appoint-
ment to talk with the client in the MPD office.
Interviews of non-custody clients must be done at
the MPD office. If the client is in custody, the in-
terview should be held in the jail area after the
arraignment.

Post Arraignment Work ' .

The assumption at the start of every-case is that
it will go to trial. The client interview should pro-
ceed with this assumption. Primary inquiry should
be directed to the elements of the charge. What
are the facts? Can the DA prove the allegation:
that is, can the DA prove each e¢lement of the
crime? What are the defenses to the charge? Fi-
nally, what are the mitigating factors?

The TA ‘should be familiar with investigative
resources and decide as soon as possible after the
MPD office is appointed whether an investigative

. request should be prepared. Prior to preparing
. one. the attorney should be consulted. Early noti-
fication allows the investigator more time to com-
ply with the request and permit first efforts while

events are recent and fresh in the minds of the.

witnesses.
An interview with the client durlng the first
week is vital. When the case is called for further
proceedings the week following arraignment. the
attorney wants to be able to enter a plea.
If a guilty plea is entered, -

Teport. Any mitigating information should be
available to the court in an effort to make the
court well disposed to-the defendant. Alternatives
can be mp toward this end. “‘Pre-trial

can sometimes be utilized, whereby

certain terms of community service or therdpy
have been completed.

If a not-guilty plea is entered and a coutt trial is
requested. the casc will be sent down for trial
before the presiding judge in Room 735. The case
will probably be heard in a month. If a jury trial
is requested, a date within two months will be as-
signed. However. if the jury is later waived. the

\ presiding judge of the District Court will hear the

" are scheduled between 8 and 9 a.m.

he court will enter a
sentence immediately or will ask for a presentence

case. In other words, once a jury trial is request-
ed, the cage is outSIde the control of the arraign-
ing judge. :

-'Special consideration is given to the trial of
persons in custody by schedullng their trial as
soon as possible.

The TA duties involve doing whatever needs to
be-done as a liaison between attorney and client
in the efforts to determine the facts of the case
and to prepare a defense. The relationship be-
tween TA and attorney and the duties and respon-
sibility given the TA depend on the TA and the-
attorney."®

Pretrial Conferences

A -pretrial conference will be scheduled at the

" request of defense counsel. The presumption is

that if the proposed sentence is agreeable, the -
defendant will plead guilty. Conferences normally’
in cham-
bers. The arraigning judge -(if the case has not

been set for jury trial), or the presiding judge (if it

has). listens to the State’s evidence and mitigatsiis
factors of the defense. The client does not partici-
pate in the conference; the attorney -reports the
proposed sentence to the client.

The.tendency to make use of a pretrial confer-
ence varies with different judges. Some like the
idea: others don’t. those who do not use it may
think_that they are bound to the sentence that
they proposed. In any case. the judge is not so
bound.’

The TA's function will be to assist in obtaining
all the favorable information about the defendant

“to present to the judge. For example, does the

defendant have a job? What other responsibilities
has he? Is he faithfully complying with them?
Coordination of alternatives and investigators’
efforts is the TA’s job. :

Trial and Post-Trial

The Trial Assistant’s duties during and after the
trial of misdemeanor offenses are substantially the
same as for felony trials. See the felony section
of this manual, for a discussion of these duties.

c
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~ APPENDIXB
EXCERPTS FROM THE PARALEGAL
MANUAL
PRISONERS’ RIGHTS PROJECT
(MASSACHUSETTS)

The fbllowing portions of the paralegal manual prepared by the Prisoners’ /

. which appear in Appendix A. Readers interested in using paralegals in inmate
legal services programs can obtain some of the texture of the paralezals’ worl/(
in a prison setting from these materials. ‘Note that the same caveats which a}ﬁ
plied to Appe. lix A are applicable to this one as well. It should also be no}e
that, these materials are currently in draft form and are expected to be revised in
~ the near future. (Referénces to PLAP in the following text relate to a law-
oriented manual used by law students at Harvard's Prisoners’ Legal Assnst

ance Project.)”

Rights Project in Boston are comparable to the defender paralegal materials/’

L= =
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L PRIéONEﬁS’ RllGHTS APROJ'ECT(PRP) throUgh negotiations with the appropriate state

A. Organiza:ion of the Project agency fail, then litigation is ptrrsued. Law sto- .
dents, under the close supervision of the attor-

|aJ}Slfugg)t?ta;tdat\:oﬁsiggneyS paraprofelssltt)nals _ neys, conduct interviews, draft pleadings. and
bstant Instit trs—lls O(rlgir:jlze mt ots‘llx research and prepare memoranda on the legal is-
substantive areas: Institutional an ministrative o i volved in the particular case.

Cases, ‘Cnml‘nol 'Defense. Criminal . Appeals, 4. Criminal appeals and other post conwct:on
Affirmative thlgatlon, Parole Revocation Hear:

d Legislat d Ad trative Regula matters. An attorney is directly responslble for
ings, and Legislation an ministrative Reg the supervision and coordination of, all criminal

tions. Each area is under the overall directior and
supervision of one or two attorneys, and the re-
¢ mainder sof ~the Project, staff is d|V|ded among

appeals and post conviction challenges These ~ - -
cases include direct appeals. motions to withdraw
guilty pleas, motions to fevise and revoke sen-

these groups. I e tences, motions for new trial, writs ’of error, pefi- .
. The division of work responsibility within these
oups is roughly as foliows: tions for Federal habeas corpus rellef and com-
groups 1s rougnly S " munications. These cases are |n|t|all'y screened by

1. Institutional and ad™inistrative matters. The
law students and legal assistants working in this,
area,are a$signed institutional and administrative
cases by- the paraprofessionals responsible for this

staff attorneys and, if accepted, are .divided into
“discrete research’ projects for law »tudents wht&
research and write factual and Iegal memdranda, .
I review transcripts, and draft ‘necessary motions. ...
area. I'hese cases include medical problems. fur- The attorney carefully reviews and g¢valuates
“lough a lications. transters disciplinary and Co L4 :
g PP p y these research assignments on a regular basis.
' classification matters lost property. recovery of 5. Criminal defense. One attorney is assigned .
rl
iqﬁ(egt:hmihaen?i;ﬁll }:C?S:cr:(::slv?:l?alothﬁ;or:::tet‘ to supervise this area. The area includes criminal ——__
the i g“ t yTh 0 aprofes :I direct defense of individuals charged with crimes. within -
€ Institu ion. - The paraprofessionals direczly; ¢ 5hctitutions; escapes, and assistance*in remov- ‘
supervise the law stucents on a regular bacis and ing warrants and detainers for offenses arising
are available to provide advice and to review theif outside of the institution. Law students researt,h

s e e e e of the Jowy 183l aspictsof the cases, draft mations. <nd gen-
P y erally assist in pretrlal as .d trial pr'eparaan

students and regularly discusses any problems in 6. Legrslatwn and admiristrative ‘regulations.
supervision with the paraprofessional. The attor  This area.is supervised by one paraprofessional
B :Zzelssa‘:;dllable . aII times for legal advice. 'f- and by the Executive Director. Indivicuals work-
ing within. this group will define Ie isiative dnd
The individuals workmg in this” group ars aIso_ adgmnmstratlve p?lorlt?es and ,will dragft legislation
‘respansibie for deﬁnmg the major institutional -and adrministrative regulations for presentation to 3
problems which require ncgotiation;or, if neces- the General Court and to the appropriate adminis-  , -

sary, - affirmative Jitigation in “ordef to properly

trative agencies, respectively. The rojuct will
resolve the matter to the satlsfactmn of - our a8 P y. The proj

/ also provide relevant legal memoranda to mem-

clients. -
3. Representatiori at parole revocation hearings. bers of the General Court upo:s regiest. The indi-
p at p & viduals in this area will not act at any time as a -

) e Executiv 3 t
Each month' the Executive Director receives a lis ‘ Iobbying agency, but will oniy atiempi to providé-
of all inmates who have been returned to the insti-
tutions for parole revocation hearings. Represent-’ detailed legal analysis of several major problem :
P g P areas which could be resolved more efficaciously -

v .
“atives “from the project then interview these through Ieglslatlon and regulations rather thdn o
clients. review their files, and represent them be-

through Imgatlon

fore the parole board at the final revocation hear-
ings. The students are closely supervised on a Il. DEPARTMENT OF CORRECT|ONS
— tegular basis by the Executive Director.
A. Downtown Staff

3. Affirmative lmgdtron One or two attorneys
supervise this . aspect .of the project’s operations. - For detailed information on the structure and

——-When a significant legal problem arises, which e.functlon of .the DOC downtown_staff,_ as. welt as
affects the general inmate, population at one of the an overaII picture of thte Massachusetts correc-
institutions, the attorneys define and develop the tional ¢ystem including a description of Norfolk,
legal issues. ~lf attempts to resolve the prob1ern Concord the forestry camps; orerelease centers,

L3
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county jails, and houses ./f rorrection. sce the

E. Access . .
Clearanc, fettaty. In ger{eral clearance letters
s‘wuld be «0f the sitne general format as those
rr’qmred for W aipo’z. They should be sent to the
Supermlen(*en < £#fice. At present. clearance “is
granted upor: ieszipt of the letter. If vou need
-access to the institution before MCIF would:
receive- the letter by mail. bring a clearance letter
with you. Access and clearance problems should
he referred to the Sunerintenden:  Office. ,
. 2. CT;eneml por Because MCI
mgh.lm is a mir v - Curity, institution, PRP
maintains an officc 1ain building and access
“tosthe general popus,...on clients’is relatively satis-
factory. At present. there is no iestriction on the
hours during which PRP staff may use. the office
within the institution. '

When a ‘member of PRP enters MCIF.
he dnes not_have to submit to a search: as when
one enters W.llpoh. You may take money int» the
institution to, spend at the store. but you mus}
leave a purse or satchel at the front desk. (You
are also allowed to take your briefcase ‘in with
you.) If you do not ‘wdnt to leave anything at the
front desk. consndu Iockmg it m\\h_e trunk of the
car.: :

a. ‘Access to w ork-rele.me cliems {)resenls some |

difficulties. because the\' are more often lh.mfnot
absent from the institution dufing working hours

You can generally make arrangements with these .

- clients to see them in the evening or oi Saturday.

.

If not, depending on the individual's placement
and schedule. interviews at the Bm.ton PRP office
may be possible.

b. To obtain acdess to chents confined in maxi-
mum security. you must go to the Depufys,office
and request’to. see vour client~'If .l'dep‘u\ty at-
tempts to,deny your request. on the basis -that the
inmate has a prlv.ﬂe .mnrney you can stress the
fact that-coufifement in “"MAX™" in itself presents

an institutional issue in \VhILh PRP l's\authnn/ed"

0y

u)represenllnnhne .
T c. Access to clients confined to room lockup
also requires authorization by the deputy. and
such authorization is most often refused: Access
<o clients in lockup” has-occasionally -been ob:
tained where PRP- staff have emph.mzed tBe

emergency circumstanczs which ne&.essltdlc im-

~med|.1tc lnterwe\vs '

78

Frain- .

. and that can be replied upo

' she/

\l

cln.nm in the ATU presentx. so many difliculties.
‘that [FIS deserbes a complete section on its own.
The Unit is. locited above the hospnal which is a:

'hUIIdIhE separdte ‘from the main part of “the insti-~

tution The established visiting procedure for PRP

-staff i i the same for the ATU as for :iccess to the

main burldmg However, some memuers of the
staff are n0§ aware Of this fact. As a-consequence.

although PRP should have the freedom to go to.

the ATU at \Wl” dependlng on who is on duty.

you may be' suhjected to filling out a Visiting

form. ’h.i\'mg a deputy called. and mterv:ewmg
clients|with depuues nearby. .

The|visitation\policy (i.e.. not ﬁlhng out vmtmg
forms! no office; present during interviews)” was
settleq \vnh Supermtendent ites in: March,
in any discussions
that \10u may h.n\'e ‘with the staff-—particularly
when ;the quesuon of whether a deputy should be
““resent comés up. -

The phymc.ll facilitics at the ATU are such ‘tha
only one room: is .1va\lldble for both vmllng d
_chent" con§ultat|0n Consequently. if one is inter-
viewing.a cliefit. and visitors come to see another
lnmage the deputy who accompanies them wilkbe
present when you are LOnducung the. interview.
The fonly other optlon is, l,o brlng vour client out

_intdthe hall.
In- addition; some depulles on the day shift in-

sm/that the door to the visiting room be open
during interviews. Their oﬂiw is right across the
hall The reasoning is questlonable but there are
some advantages to not arguing the issue’ strongly .,
%hould you be confronted with the situation.

4. Access to records at M.C.1. Fr.lm.ngham.
‘a. Records of sentenced prisoners are kept in

“ the Social Services Office iri the main bmldlng In

addmon 1o CORI regulduon reqmrements the’
“Social Service Office reqmre; 24-hour notice to
the client’s social worker to en.lble him/her to go
th’rough the records .md -remove all evaluative
material. Some of the "more’ cooperatlve social
workers often dispense with this requirement, but.

. don’t count on this ji_appeping.LOur policy is to go

over the records in, the. presence ‘of the clir
whenever possible. because, she/he can be helpful
fin providing additional mform.mon and because -

,oflen the client will not have seen the remrd pre- '
/ viously. .

.~ -

b. Current court d.m;}.md outst‘md.ng ‘warrant
information, and sentence d'zta‘fnr sentenced pri-
soners is kept by tﬁe records clerk Similar infer-

~

t

fl"he Awamng Trial Umt (ATU). Access to .

1975, .
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_ allowed to accept.
*time to time to make sure your calls are not being

o

Awaiting Trial Unit Office.

5. Access by telephone.

a. General population. During the hours that the
Social Warkers are on <uty. you can call the So-
cial Worter assigned to your client, and ask him/
her to have your c'ient return the <calt. If your
client does not cal! back within a reasonable

mation for awaiting trial inmate.\is kept at the

“length of timg, call the social worker again.

JIf you need to contact your client at night or on_
"a.weekend. call the deputy and stress the cir-
cumstances which make immediate attorney-chent
communication imperative (i.e.. upcoming trial.
hearlng etc.).

b. Awaiting Trial Unit. qul the Aw‘utlng Trial
" Unit and identify yourself Then ask to speak to
your cliént. Since the ATU deals with the prob-
“lem of m.xdequate telephone service by severely
Ilmmng the amount of phone calls inmates will be
check with the inmates from

counted in the weekly limit.

- F. Séntencing

Manj clients have difficulties with sentencing
(computation of parole ef'xibility: and wrap-up
dates), wsually “involving discrapancies between

_their figurés and those of the DOC or the Parole

Office.”The PLAP Manual has an extensive sec-
tion on sentencing that deals comprehensiv:ly
with ‘almost -any situation you might encountcr.
Read all of the PL.AP section, as well as the sup-
plement to that section which follows, beforc at-
tempting to strmghten out a sentence,

All computations related to sen(encmg are han-
dled at Walpole by the Chief Clerk. He is tne first
person td contact when there is a question regard-
ing a client’s sentence. In cases wbcre there is a
problein. his information caa be ¢hecked against
that of the clerk in the sentencing court. Aiwars
compute the sentencing dates yourself to make
sure the Clerk at Walpole has not made an error.

At MCI Framingham. all computations relat-
ed to sentencing of general population business
are handled by the Records Clerk. She is the per-
son to contact when a sentenced client has ques-
tions regarding her/his sentence. If the question
concerns a client in the awaiting trial unit, first

contact the cor?Fctlons officer on duty at the |

ATU -
Industrial and time. The most recent addition

- to MGL Ch 127 §129 is Section D which provides

for a deduction of 7% days per month for inmates

~dates for each individual.

who work and or/participate in rehabilitative pro-
grams. Until recently these deductions were not
being granted.However, as .of May 1, 1975, in-
mates involved in programs as defined in the stat-
ute are to be credited with that extra time.

As part of the process of implementing MGL
Ch 127 §129D. All inmates who were incarcerated
for some period of time between October 1, 1973
and May 1, 1975. will automatically receive the

7% days per month deduction regardless of
whether they . partlc1pated in~any programs. For
those who were incarcerated for the entire period
of time, this will come to 143 days. For Walpole
inmates, the time is to be deducted from both the
maximum and the minimum sentence.. In that way
it affects both the wrap-up and parole ehglblllty
An exception is made
only if, after .deducting the time from the mini-
mum, an inmate would spend less time incarcerat-
ed than is statutorily demanded for a specific type

_of offense. (e.g. A person convicted of a violent

crime must serve at least two years of his sen-
tence. )

It was unclear from the new section whethu
returnqd parole violators wonld have the industri-
al good time deductions withheld for.the first 6
months after their return to the institution as
caiicd for in MGL Ch 127 §129. The DOC Attor-
ney- Robert Bell made a policy decision in the be-
ginning.of May that the time should not be forfeit-
&d ‘or withheld from parole violators. The basis :
for this decision is found in MGL 127 § 129 which
states that parole violators lose standard good
time deductions, nOt earned deductions. The At-
torney General's Opinion of October 10, 1967
substantiates that decision: :

2. “*Henschal Decision’". The SJC recently de-
cided in the Henschal case that when an inmate
receives more than one on-and-after sentence,
that unless specified otherwise, all on-and-after
sentences are to be served concurrently. Thisj will
affect parole eligibility and the parole board is
seeking a way to circumvent the decision.

. 3. Outline for time computation. Brief outline

for time computation |'f the inmate has been pa-
roled and revoked: T .

~a.. Effective date of sentence + Maximum sen-
tence = MAX

b. Wrap-up + dead ime = adjusted MA{

c.. Effective_date_uf_sentence to parole date +

return date io adjust MAX date x 150 days -

per years (12%2 days per month) = earned

good time -

g

Q
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d. Adjust MAX = earned good time = good con-
duct date (GCD) or wrap-up date

G. Appeals .

The Appeals Seggion of PRP handles the prob-
lems which result from a criminal conviction. The

attorneys and law students in this department are. ;.

involved with the following problems:
» Appeal of Conviction
* -Writ of Error

_« Appeal of Sentence
« Motion for a New Trial.
« Motion to Withdraw the Guilty Plea
_« Petition for Federal Habeas Corpus
« Motion to Revise and Revoke the Sentence
« Federal Motion to Vacate the Sentence
o Commutation
e Pardon” - . & -
Because of - limited staff and resources,. PRP" is

unable to handle the cases of everyone who con-
tacts us. Thus, the following procedure is™ fol-

lowed in deciding which cases can be taken on: . -

« A law student or attorney conducts an intake
interview with the inmate to- determine what
type of assistance s/he needs, what has lrm-
spired in earlier proceedings; etc.

+ The intake interviewer will then speak with
th&.attorney(s) who handled the case 't the
time of conviction.

« S/he will then make an investigation of his/
her own to gather any needed mformauon
such as exact court dates, pfevious tran-
script . etc. .

* Onc:
Appeals attorney arid one other staff attorney
will discuss the casé. and decide w:ether our
agency will be able:to take on the case.
Should a situation arise where” there are con-
flicting views as to whether a particular case

~ should be handled by our agency, 2 third,

staff attorney’s opinion is solicited.

In the event that the case is accepted, tie ap-
peals attorriey, assisted by law students, will =
listed as the attorney of record, and the Appez’;
Section of our office begins actual work on the
individual’s tase.

For further questions regarding appeals, sei: the

. PLAP Manual’s extensive section on the preiden:.

1. Appeal of conviction. An appeal of a coivic-
tion_may go hefore the_Appeals Court or the . Ju-
preme Judicial Court. This motien must be filed
within 20 days after the conviction. After the 20

~ day period is over, the attorney would have to file

80
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the first three pqteps are completeﬂ the

“has not gor
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v

a ‘motion requesting that he be allowed to. ﬁle a
late appeal.

Thée Appeals Court **screens’” their cases, send-
ing those it considers to be of a serious nature to
the Supreme Judicial Court. Capital cases almost
routinely go directly to the Supreme JUdlClal
Court. .

2. Writ of error. An appeal of the conviction is
usually filed along with a writ of errors. In this
writ, the attorney claims that certain ‘“‘errors”
were made during the individual's trial which
were of such a grievous nature as-to contribute to
the individual's conviction. Such errors may in-
clude:

» Procedural or other types of rulings made by .

the judge which were contrary to law.

« Verdicts clearly contrary to the evidence pres

sented at trial. '

» Constitutional

rights.

3. Appeal of sentence. An appeal of the sentence
is heard by the Appellate Division of the Superior
Court. It must be filed within 10 days after sen-
tencmg A case requifing this action would be one
in which the defendant feels that s/he has re-

violations of a defendant's

zeived. an exceptionally harsh sentence. Various

factors may be involved, such as: .
> The perse- * ze at the time of conviction.
» His/ner: < racord.
“ ‘the seve the crime. etc. )

This appeci ..y sometimes work agamsl the

~licat's iateiesiz, as the Appellate Division has
the power to increzse as well us décrease an indi-
vidual's sentence. Thersfcre, discretion is the key
word to be used in filing an Appeal of Sentence.

4. Motior for avew trial. A successful'motion for
a new trial i, simitag, in its restlts, 10 a sucgessful
appeal of conviction, in that the orlgnal convic-

n is overivrp:d aud the individual is granted a
new trial. This motivii is presented to the original
trial couri and is based upon factars_which differ
from those cosisidered for ar appeal of conviction
{i.e., the discove:y of new evidence (po:t-tunvic-
tion), may be grownds<for a new triai.) A metion
for a new trial may he fled at any time.

5. Withdrawal of guil*v plea. If an {2

"3 trial b nas instead pled guity. s/

he may have the opporitinity to withdraw sucs a
plf-a if cepr ain consiitutinr ll' prescriben' o Les-

the couri dCL“pu‘d the lnu-wdual s guilty p.ea '
The person myst e questioned thosoughly, and it

must be firmly ¢-tablishesd that the individual is

Q
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entering the guilty ‘plea voluntarily. In order to-

. erncs. who has the ability to gran:

establish a voluntary guilty pléa an attorney must:
« Ask the individual if s/he is aware of the
mandatory minimum and maximum terms of
imprisonment that s/he may be subject to.
« Tell his/her client what the District Attorney S
recommendation is as to sentencing.
« Explain that the District Attorney’s recom-
“mendation is not binding upon the Court.
What this means is that the Judge need not

consider the District Attornev’s recommenda-.
tions, and that s/he may very well set his/her

¢ own sentence.

A motion to-withdruw a guilty glea must be
filed within 60 days after the time of ~hz Plea.

6. Federal Habeas Corpus. A Federal Habeas
Corpus is. under normal circumstances. uvisilable
to a state prisoner only after s/he has cihausted
all conceivable State remedies. Such an action
must be based upon an alleged deprrvatlon of fed
eral ‘‘constitutional™ rights.

7. A motion to revise and revoke a sen*:nce.
This motion goes before the trial judge. It-must be
filed within 60 days after the day that the client is
sentenced.

8. Federal motion to vacate sentencc ‘r'his mo-
tion is sought whei, the usual appeal time granted
in Federal cases has passed. It could involve the
following:

« Seeking-an appml
“« A motion for a new trial.

« A motion to withdraw a guilty “plea. It can be
based upon any grounds. This motion must
be brought before the court which originally
sentenced. the client. . '

9. Pardon. When a former inmate is out of pri-
son, he has the option of requesting that his crime
% removed from the state’s criminal records. A
former inmate would petition direct;v to the gov-
-irdon.

Pardons are also available®ts . wsent inmates

and those under criminal charges.. There is no
time limit,
. 10. Commutagion. In this case, a prisoner re-
quests that the governor reduce his sentence.
Comnmiutations are most often sought by an indi-
vidual who is serving a life sentence.

| H. Warrants

i The_PLAP. mapual has a complete_section on '
warrants including the mechanics of disposing of
" and an

both a “‘mittimus for not recognizing.”
outstanding warrant. All the information and a

PR L

S

4P offers is valid for our office with the
except:- . of instruction on representation of a
client in court. Since we cannot represent in-
_mates. our responsibility instead is to aid the in-
mate in the =pplication for a speedy trial {as ou

lined in PLAP). and contact the Deputy Cummis—
sioner for Institutional Services to mu:b= - .rtain
that rhe application has.been sent to tin " vani

vice PT.

couit. As il says in PLAP, you may als¢. .t to
help the court appointed attorney by iding
whatever information you have gai ~r- on the

warrant.

I. Rendition ,
Rendition is the process through which our

state seeks to obtain an inmate fcr criminal prose-

“cution detained in another state. The PLAP Man-

ual section on Rendition is quite thorough:

K. Classification Argument

1. The Classification Argument
2. Reception Diagnostic Center
3. Intra-Institutional Classification
a. Intra-Institutional Cl’a‘ssiﬁ,‘cation Committee
b. Intra-Institutional Transfer
. (1) Maximum to Minimum :
) Minimum'to Maximum
- ¢. Furlough : :
4. Inter-Institutional Boards-Transfer
a. Community Based Board
b. Inter-Igstitutional Board
c. Lower Custody Transfer
d. Higher Custody Transfer
“5. Out-of State Transfer
6. Transfer from State to Federal prison
7. Transfer to a House of Correction -
. The elements of the above outline are dlscussed
in detarl in the following.

. The Classification argument. Perhaps our,
mo’st important function in the classification pro-
cess is counseling the inmate about the institution-
al systzey s/he is a part of. The Massachusetts
Correctiona! System is based on a behavior modi-
ficatior a_ppro-:mh which involves rewarding the
inmate for “"good ropduct,” in the form of moves
from higher custody to lower €ustody institutions
(i.e.. for inen: Walpole maximum to Walpole min-
imum to Norfolk, to prerele?se\ and parole). A

“‘good”” inmate is one who manlfests a respect for
authority, an attitude of penrtence for the crime,
and a desire to ‘‘rehabilitate’™ ~himself/herself.

This *‘positive’ zattrtude is proven to a classifica-—.—- -

tion board by program . rnvolvcment ‘lack of insti-
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-W|II be helpful to your client's case (e.g.,

tutional infractions, and association with other

-inmates who have proven their instituti_onal relia-

bility. : .

In order to clarify areas in which your cllent
may be. having difficulties in transfetsing to a low-
er custody institution, you should discuss what
his/her relations are with the institutional staff,
particularly the guards. Run tizrough a typical day
with him/her. attempting to s:ipoint what rela-
tions or actions are now or w:ll in the future jam

up 2 move 0 a lower custody status. Once the

inmate has a clear picture of the mental frame-
work of the staff "and his/her position: in that
structure, it will bé up to him/her to decide if s/he

wishes to play the game or reject it and deal with-

the consequences.,
Whethér an inmate is facmg pOSSIblC transfer to

a higher custody “status or seeKing parole or a

move to pre-release center, you and/or the inmate

~will be preparing the classification argument to
. present to the appropnate board.

The “*argument™ is primarily a positive presen-
tation of he inmate's character—motivations and
behavior. As stated above, the boards are inter-
ested in two general ateas: the inmate’s discipli-
nary record. at the present institution and during
prior periods of .incarceration. . and his/her in-

volvement in rehabilitative programs inside or out.

of th: institution. You and the inmate wili basical-
ly exercise simple common sense in deciding what
areas or experiences ‘in the inmate’s history to
stress or play down in the argument.

The first step in_.preparing the argument .is to
examine the inmate’s classification or institutional
file. (If the CORI board.continues to forbid parale-
gal examination of CORI information, you’ll have
to have a law. student look at the file for you.)
Read the file thoroughly, getting a feel for your
client’s entire institutiona! vecord.

A major concern to most boards is the inmate’s
disciplinary record. To be able to counter any dis-
ciplinary-arguments the board might make. famil-
iarize yourself with all reports. Speak “with the
inmate about possible extenuating circumstances
and lcok for patterns in the reports (e.g.. one par-
ticular guard who has a gripe with "your inmate

may be responsible for many of the reports). (See _

DISCIPLINE.) - _
In Lonjunctlon with-this,

if all the

arrests are drug related® you can argue that the
person could benefit frcm involvement in a drug

82
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.al characteristic most clearly definc.! 1~

program not available at the present rlwe of in-
carceration.)

The crux of a classification argume;:: - i _coei-
“atti-
tude.” On a concrete level, the board. evaluates
this in terms of rehabilitative programs: the num-
ber and-quality of activities the inmate is involved
in. (Inmdte run programs tend to have less credi-
-bility with the boards than othgrs ) More difficult:
1o document is the board's interest |n assomatlons
the'inmate has made with ‘other inmates and what
kinds of relations s/he has developed with guards_
and institutional staff.

You will therefore. want to make note of all
programs in which the inmate is or has been in-~
volved. Any persons in a supervisory authority at
the institution (including caseworkers. teachers,
guards administrators, etc.) whoe the inmate feels
would write positively of him/her should be con-
tacted by you. or preferably. the inmate. The per-
son will fill a report form and should be asked to
return it when completed toyou or the inmate.
(This last point must be stressed—an inmate may
feel that a person's recommendation will bé posi-
tive, the report is handed to the caseworker. and
it is not until the hearing that the inmate discovers

- that the report is detrimental to his/her case.)

.and changes vsur b
less restricti.

Secondly, clergy. therapists, teachers, etc. out-
side the institutions should be contacted. particu-
larly in the situation where transfer outside the
institution is being considered. YSu should autline
the kind of information you wish the person to
include in the recommendation, including: type of
association with the inmate, duration of his/her
involvement.” positive evaluation : of/ cha-acter,
work. etc. Ask that the letter be sent to yira and
send a copy to the inmate and the approuricte
‘board.

Using the recommendations and the i fosrs tin
you have gathered from the file, you and f:-~ ¢
ent should diser = tcev for the hearing. In .
general. you wiil +»a: de-e'nph‘mze any disci-
plinary, problems, « :* ~¢ prowth, maturity,
% has i#ac . showing that a
Tviraament is most appropriate

Trs © second guess the board’s

streas |

-for his/her ne.

strategy SO yc.. can enter the-hearing. prepdred to —T

rebut” whatever negative comments ‘they may
~mikeé. If you cannot represent ‘the: inmate; first
speak to the casewcrker outlining the presentation
you have .developed and thcn put the argument in
writing so the client may -efer to |t during the
hearing,
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. Reception Diagnostic Center (RDC). The
RDC is located within the walls of MCI Nor-
foll\, although it is a separate unit within itself.

Purpose of RDC. The RDC is responsible
for claSSIfylng, male inmates who enter the State
Correctional System.! This is accomplished by
what is referred to as a “"Team Diagnosis™ over a
4-5 week period. The ‘‘team™ is composed of
¢orrectional officers, social workers, psycholo-
gists, counselors. and staff members. who togeth-
er compose a-recommendation on an inmate’s
classification. The RDC’s recommendation could
include any one of the following: Bridgewater,
Concord.. Framingbam. Norfolk. Walpole, Forest-
ry Camp, Pre-release Centers.

b. Functioning of RDC. ldeally. an inmate
should go to RDC immediately after sentencing.

" However. current practice is that once an inmate
is sentenced. ke goes to Walpole. and if eligible
for the RDC. his name is put on a list for eventual
transfer there. At this time, the stay at Walpole
cantake up to 3 or 4 months. due to the lack of
space at the RDC. Pi:ns are now .under way to
expand the RDC faciiity. and therefore cut down
on its backlog of cases.

There have been cases. however. where delays
in an inmate’s transfef to the RDC have been
caused by an administrative error. The RDC
should have the following material: ‘

* The court reports

+ The probation report

 The police summaries
If this information is not on file. the inmate may

- stay at Walpole L.nnecessdnly The legal assistant
should check out any delays with the Superin-
tender
pole. and/or the Heud Social worker at the De//
partment of Corrections. A recent practice has
been to classify some inmates. at Wdlpcﬂ}i.
suppesedly because they are security risks. How-
ever. if an inmate is told he may be classified this
way, encourage him to demand the RDC/progess
(i.e.. il he's in maximum at Wdlpn'c and is-classi-

/

ﬁed _while_there—he’ s—iiore likely . to” remain in
“maximum. than if he were moved to,RDC). .

Once the RDC has completed its ruommcndd-
tion on an lnmdte s classification /the oflice of, thé’

o

Hnmittes not cl:l.s'si(';\:d at RDC incluge:’

1) Parole violators who were on garole for a period of less
than one yeur.

2) Escapees.

) [nmates sentenced direct]
cord.

to vither Bridgewater or Con-

_Deputy Commissioner of Classification and Treat-

" ment at the Department of Corrections reviews it
and makes the final determination. In the past, the
inmate has known what the RDC recommendatiof
will be before.the Deputy Commissioner’s office
is informed. If the inmate wishes to fight the/rec-’
ommendation, he must file an ‘objection w;t the
Deputy. Commission of Classification and” Treat-

¢ ment. If the inmate manages to object before the

" Deputy Commissioner makes his fina}’ decision,
“then his case will receive further- con5|derat|0n
However, he can object after the de’cnsnon if the
former option is not-possible. It may be wise to =~
ask the Deputy Commissioner to,put off his deci-
sion until the inmate has filed #i. objections with
him. 4 ‘/.’

When the recommendation has been made and
the Deputy Commissioner has made a decision on
it. the inmate will be giyen an RDC classification
recommendation sumn}z{ry. There are other more
extensive reports. yﬁCh are not shown to the
inmate, due to their’ evaluative nature. These re-
ports will be kept on file. ,

Since there |s/only one stdte prlson for women,
the evaluation /of new women inmates occiis at
Framingham. The standard procedure is that after

_ an initial 30;day period, the inmate is evaluated by
the lnst:(/l’lonal classification board. The result of
this meeting, called ‘‘staff.”” at which the.inmate .
is pres¢nt, is a job assignment (either within the
|nstlt}mon or a recommendation’ for work-release
eligibility).

é. Mechanics of PRP isvolvement. The consid-.

/atlons of the RDC “‘team’" are similar to those

qit of the RUC. Director of Records at Wal- / of a classification board. The legal assistant may.

want to help the inmate prepare the classification -
argument,. gathering letters of recommendation,
etc. Any such work should be ~o¢-dinated with
the inmate, his caseworker, and w2 ®DC Superln-

tendent, if necessary. e
-3. Intra- mstnunonal chss"ﬁcali .
Intra-institutional classzﬁca‘. 1 committee-

(ngnm Review Board). The Intra- Institutional
Classification Committee is.made up of represent-
atives of each department in the “institution and
.meets as a whole or in sub-groups (Furlough
Committee, work/educational release, Y4 parole).
It conducts routine reviews of an inmate’s. pro-
- gram (work, educational, etc. See PROGRAM
" ASSISTANCE) but is also responsible for review-
ing a person’s classification and recommendlng
transfer to a higher or lower custody status wnhln

89.' | : K
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the institution. The Committee and its functions

~are discussed in DOC-44001.

“The Review Board meets every Monday,
Wednesday, and -Friday at Walpole and is chaired
differently on those days. It is therefore important
to find out from the caseworker on which day a
persén’s hearing is scheduled—the different per-
sonalities of the two chairpeople (and their parti-

“cular relation-to the inmate) may affect the deci-
sion. The Framingham Review Board meets each

Tuesday.
b. Intra-institutional-transfer: - -~
(1) Makimum to minimum. )
(a) Mechanics of transfer. If an inmate wants

. to transfer to the minimum end of Walpole, his

social worker (part of the ‘‘classification team'’)

-"should apprise the Director of Treatment of the

inmate's request. S/he in turn will evaluate the
request and set a date for a hearing with the Pro-
gram Review Board. The inmate may or may not
be invited to the hearing, so it is up to the case-

. worker to present the inmate's arguments. - Fol-

lowing the hearing, the board will make a recom-
mendation to the superintendent who will finalize
the decision. :

MCI Framingham classifications to- work-re-

lease status are conceptually similar to maximum-

to-minimum transfers. The procedures are the
same. However, there is an additional require-
ment that the inmate be. wnhm 12 months of pa-
role eligivafity.

(b) PRP involvement. Intra-in<titutional transfer
s a processcthat the institution sccs as exclusively
its own problem and the staff is particularly re-
“putside interference’’ into this do-
main. Therefore, our involvement in_these-cases™
shouldsbe fairly_ low-kcyed fo avoid antagonizing

——staff Tiemburs v ho can reverse a positive decision

if they feel - ‘unreasonable " pressure.

Since the caseworker will be presenting the
classification arguments, you will want to pressure
him/her to maks ali necessary contacts, gather
letters of recommendation, etc. to present to the
board. (If it is obvious that the social worker is
not gathering the information, make it clear to him/
hei that you regard the work as his/her responsi-
bility and then do the work yourself. Present z2li
positive information ¢ the case worker and out-
line the strategy you have formulated with him/

" her.

There are cases where the review board ap-

“proves a move and the superintendent vetoes the

recommendation. Althsugh on paper it is the su-
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‘perintendent’s decision that finalizes a move, at

Walpole, in actuality,"it is Butterworth's influence
that will transfer or not transfer a' man. There-
fore, after the board has met, speak to Deputy
Butterworth. He may have’ particular information
(e.g. house reports, personal knowledge) that you
have not seen and that has not-been disclosed to the
board, but which he'll use in making his decision.

“Pressure him into relaying that information to you'

and try to-rebut it with your facts. If, after speaking
with Butterworth,

(2) Minimum to maximum. Moves from mini-
mum to maximum are a fairly recent development
and we have just begun to represent inmates at
these hearings. (At present the MCI Framing-
ham administration still denies the right of repre-
sentation at hearing which result in transfers to
maximum securlty )

- The hearing and our approach to it is srmllar to
that involving an inter-institutional board hearing
concerning a move from a lower to a higher cus-
tody institution. However, ir an intra- institational

_ hearing, the caseworker plays a ‘moie impurtant
--role and there is more than usual interest in house

officer’s reports, teachers' reports, supeivisors’
comments, and the inmate's associations wnh
other inmates.

At the beginning of the hearing the caseworker
wil} present thiz inmate’s case, running down the
inmate’s activities, institutional reports and infrac-

tions. The board will then questlon the_ _inmate-on——""
i any/w relating-to-the -ifimate’s record. Fi-
—nally7 it will ask the representative if s/he has any

comments to add to the discussion. _
Our representation will involve presenting the
cle ..ification argument, and any extenuating foc-

tors. (See CLASSIFICATION ARGUMENT and -

INTER-INSTITUTIONAL TRANSFER)).
c. Furloughs. Furloughs are ‘‘temporary pas-

s"' to extend ‘‘the limits of the place of confine- .
. ment,”’
“**trustworthy™ by the Department of Correction
‘and the institutional administration. The DOC’s

issued to inmates who are evaluated as

order 4670.1A,
wus made effective May 28,

concerning furlough ' regulations
1975. All previous

conditions set forth in D.O. 4670.1 are now null

and void.

The new regulations appear to leave a great
deal of room for the pussible exercise of adminis-
trative discretion: there are a number of sections

the_decision..is .-still-negative;——
“write a letter to the supermtendent appealing the
decision,. using all the positive |nformat|on you

- have gathered. '
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which allow for alteratlon in the regulatlons at the

institutional level by the supermtendent of each.

MCI.
Included in this dlscuselon is a synopsis of the
salient points, of D.0. 4670.1A. However, there

are important exceptions to each general rule so it

is imperative that you read the regulations in their
entirety before adVIsmg an inmate on a furlough
question.

" (1) Technical aspects.of furlough.—-

~ (a) Types of furloughs.

* Emergency furlough—Granted for a se-
rious, usually personal reason, which
requirés the inmate’s immediate pres-
ence in the community.

* Emergency furlough under escort—

" Granted to an inmate who's not consid-

ered and thereforé needs ‘superwsmnv

while he’s in the community.
"« Furlough—Any furlough issued for oth-
er than ‘‘emergency’’ reasons.
(b} Acceptable furlough plans.

» Attending the funeral of a relative.

= Visiting a critically ill relative.

» Seeking medical, psychiatric, psychol-
ogical or other social services that are
-not available in the facility.

» Contacting prospective employers.

« Securing residence for parole or dIS-
charge.

* Any other reason “‘consistent with the

/’_/,-,_—remtegr'lf‘on of a commltted offender

i intd the community.” ",

(c) Time. )

« Furlough day—24 hours or 48 half-hour
periods.

» "urlough Year—Begins from the date of
final approval-of an initial furlough and
ends 12 months later. Each additional

furlough year begins on the anniversary .

of the final approval of the first fur-
lough.

Once an inmate is cleared for furlough,
eligible for 14 furlough days per furlough year,
but s/he cannot receive moie than. 7 of those days
in the first half of the year. If s/he has furlough
time remaining after the first half of the year, that
time can be carried into the next half, but not
from one furlough year to the next.

If an individual returns to the:institution on a
parole violation or a new senteiice within his/her
furlough year, s/he is eligible to make use of the
unused furlough days within that year.

“tract””

sfhe is -

(d) Ellglblhty
. * First Degree hfers-—must serve five
years- from the effective date of sen-

- tence, except for emergency furloughs,
under escort. &

« Lifers—must serve three years from the
effective date of sentence with the same
exception as above. -

* Inmates whose initial commitment. is
within 18 months of parole eligibility—
immediately eligible (but may be revised
by superintendent, e.g. at MCI Fram-
ingham, an inmate is not eligible fur a
furlough until s/he has served 30 days.)

* All other inmates—must serve 20 per-
cent of the time between -effective date
of sentence and.tF parole eligibility

date, but no more than 3 years, except

for emergency furloughs under escort.
(See the Furlough Eligibility Time
Schedule in Appendix A.)

(e) Denial. An inmate can make another fur-
lough .application immediately after a denial, but it
won’t be considered by the committee for at least
30 days.

(f) Conditions of furlough The rules con-
cerning tardiness in returning to the institution are
extremely stringent and inflexible. -The inmate
should be well aware of the particulars of the “‘con-
before he/she leaves. :

(2} Procedure for seeking a furlough.

(a) When an inmate becomes eligible for a

< -

. fur]ough s/he should ask his/her case manager, fur-

lough coordinator or the institutional furlough office
for a furlough application. (See D.O. 4670.1A for
copy of the form.) ) .

(b) The inmate should submit the completed
application along with any relevant reports, recom-
mendations, etc., to the furlough coordinator. All
materials and information must be in writing and
signed and dated by the appropriate individuals.-

(c) After checking for detainers, SDP clear-
ance, and verifying other.information, the coordi-
nator sends the inmate’s application, furlough au-
thorization sheet, and all relevant data to the super-
intendent and the Furlough Com mittee. :

(d) The Furlough® Committee, a classification
committee composed of 3 to 5'staff members (‘cs'gpla

__nated by the superintendent, will review the appii
cation and the additional material, and interview the

inmate. _
(e) The Committee then vifill evaluate the ap-
plication and approve, disapprove, or defer the ap-

91 . o 85
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Furlough Eligibility Time Scl;::duleﬂ.

Time SPE.*
Date _

Minimum Sentence (1/3 Offender)

" (1/3 Offenden)

(e ‘(Months) Months
! 12 !
: - Y] :
: 36 ._ b
) 48 '
; o 2
1 - 2
. 84 . "
) o 32
9 108 "
10 . 10K s |
! . am " “
12 144 "
1 156 52
" 168 - "
I - 180 N
16 10 E:
17 o o
I 216 @
19 wo
;! LT 40" @
21 ' 252 .
- %4 . S
i ) o 92
24 288 2
25 0 B\
%% . ™ B o
o i 108
28 e " -
o 348 i

30 360 120

* P Parole Elgataliny

plication for certification. The committee is re-
quired to inform, in writing, the superintendent,.

furlough coordinator, and the resident of its recom-.

mendation, with reasons for its decision.
(f) Supposedly all furlough requests are to be

" reviewed by the security Management Team, a

DOC board, headed by Higgins. However, general-
ly this team reviews cases where,.due to informant
information or cther factors, the person is' consid-
ered a security risk. .

(g) The. application, additional material and

the evaluation then go to the superintendent for re-

view. He makes thefinal decision to approve or dis-_

86 ' . G

’.rime to F.E.**
Date

Time to P.E.*
Date

Time to F.E.**
Date

(2/3 Offender)

Months (2/3 Offender) Months
1/10 equals 3 days Months I/lO equals 3 days
0 0 1.6
0 0 .32
0 24 4.8
0 32 . 6.4
4.0 .40 8.0
4.8 . 48 9.6
5.6 56 1n.2
6.4 64 12.8
7.2 : 7 14.4
8.0 80 16.0
8.8 : 88 17.6
9.6 9% - 19.2
0.4 - 104 20.8
11.2 112 ¢ 22.4
12.0 120 24.0
2.8 128 256
13.6 . 136 - 27.2
14:4 7 144 8.8
15.2 152 30.4
16.0 160 32.0
16.8 " 168 336
17.6 176 : 35.0.
18.4 o184 36 ;
19.2 192 36
00 200 36
26,8 208 36
ti6 C216 . w36
4 n4 T S 36
23.2 73 36
24.0 240 - 36

Ly

F '; Furlough Ehgibility (2077 of time from effective dite of semence until P.E.)

r
¢ s

approve of a furlough and notifies the resident ard

. furlough coordinator of his decision in writing.

(h) In the case of a ‘‘special offender’ (see
REGULATIONS), ar if the certification sheet for
another reason needs further approval, the request
is forvarded to the Commissioner. He has-the pow-
er (o revoke the certification of any resident. He
must notlfy. in writing, the superintendent, fur-
lough coordinator, and resident of his decmon,
with reasons.

3) PRvaolvement in furlough problems:

(a) Aiding inmate applying for furloughs.

(1) Interview guestions:



_ Has your client contacted anyone to request an  should be taken into qccount in a furlough deci-
- application for furlough? Who? When? By what  gjgp.)
means (i.e. written request, oral request)? Since furloughs are not considered a legal right.
What is your client’s cffective date of sentence  the regulations do not allow for appeals for the
and parole eligibilizy date Is your client eligible  fyrlough decision. However, you should write a

(timewise) for a furlough? A o letter, which serves as an appeal, for the client’s

ts your client a *‘special offender,”. “first de-  record. Address the letter to the person who heads

-~ gree lifer.” or a “lifer™ 7 - " whatever level of authority denied your client, and

& Has your client ever been dPPTOVCd for a fur- - gtate: reasons for the furlough request, all positive

lough before? When? Did the furlough release information you have gathered about the inmate,
ever take place? Were there any problems? What 354 of course, refutations of their reasons for deni-

type of furlough was it? ¢ als. (If the reasons seem-vague or unfounded, press

‘Does your cliént have any cases pendlng the furlough coordinator in person to clarify the
, (2) Letters of recommendation. In addi-  jssues.) Attach copies of the letters of recommen-
tion to this information, you should-get names, ad- dation you received and send this ““appeal pack-

dresses and/or telephonc numbers of people who age”’ to the furlough coordinator, superintendent,
~ would be willing to write letters of re_commendation and commissioner. --
. for your client. Contact these people. if your client
can, and request their help, giving them some guide- . 4 Inter-institutional boards-transfer. NPT
lines for the content of their recommendations. Community based board. An inmate *Cek'm: "v“w"“'_.
(See CLASSIFICATION ARGUMENT.) Have all tr(msfcr to a community-based f.xcll_Ety (Prg\-rel_e_(;l\se :
 these letters sent to you and write one of your own, ~ center, forestry camp or MCI “Eramingham).
offering an evaluation of the person’s eligibility, ~ Must ﬁrst‘ be reviewed by..the intra-institutional,
institutional record, (if good), and any positive ob- . Clﬂsﬁlﬁcathn Commltte_\c.- aqd tht'n' must have a
servations you have of the person’s character, etc. hearings with the Comimunity Baséd Board. (C-

All materials should be copied and then sent to the  Board.) (D.O. 4400.1 provides regulations for the
Furlough Coordinator. transfer- process and tiie PLLAP manual discusses

(3) The application. If your C]|en[ has re- the make-up and fun'ctioning of the C-Board in
‘quested but not received a furlough application, ~CEASSIFICATION. pp. 12-13.) If he is facing
spéak to his/her caseworker to find out any reason  pussible transfer from a C-based facility. the
for withholding the form. director of the program can arrange for a C-Board

(4) Follow-up. Once the application and  h-aring. At the present time. an inmate at Wal-
all additional materials have-been sent to the fur- pole can transfer to a community based program
lough coordinator, wait a reasonable amount of  only from the minimum section. It is possible that
time (a weck or so), and then check to see if s/he  the behavior modification policy will be further
has been scheduled to see the next fur]ough com- solidified by the DOC to the extent that inmates
mittee sitting at the institution. If the person has not ~ Will have to transfer to Norfolk before being eligi-
been scheduled. contact the appropriate furlough ~ ble for C-based programs.

officer. Eligibility requircments for the Pre-release cen-
(b) Aiding an inmate denied furlough. If the ~ ters and Framingham are discussed in the PLAP
client’s application is rejected, find out: manual (see PRISONS. p. 30). The Forestry or.
(1) From what level the denial oru,mdtcd Prison Camps. Monroe. Warwick, and Plymouth
(2) What reasons were glven ? Are they  have particular eligibility requirements: a man has
legltlmu’lte" to have more than six months but less than two
. " (3) Are there any “h.ll‘dbhlp factors in-  and a half years to serve before his p.e. date. he
volved that you could usé to appeal the decision? cannot be a sex offender. a first degree lifer
(4) What type of bail was set on your cli- second degree lifer with less than 12 ye. of

™~ ent during his/her pending trial? (This question is incarceration. If he is found guilty of a d-rey
“Felevant where the inmate has been denied furlough  he will have to wait three months before accept-
because of pending cases incurred while s/fhe was .ance into a camp. (For more information on pro- o
on the streets. If low bail was set while the inmate . grams available at pre release centers and Forest- .
was on the streets, it is an indication of the judge’s  ry camps, see the releases from DOC Community
belief that the inmate will not flec because of the ™ Services in-our file, as well as our resource min- -
-pending cases, and this judicial determination  ual on programs.) o
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b. Inter-institutional board. An inmate- facing
transfer between any of the state -prisons: Con-

cord, Bridgewater, Walpole, or’ Norfolk, will be
reviewed first by the intra-institutional classifica-
tion committee and then will have a hearmg with
the Inter-Institutional board " (I-board). ~ The
board’s structure is discussed . both in PLAP
. (CLASSIFICATION, P 13) and D.O. 4400.1,
S 114.5.

c. Lower custody transfer. Our involvement

.with -an inmate seeking transfer to a community

" pare the “classification argument.’’

_inmate prepare his/her case.

based facility or a lower custody institution is bas-
ically the same as our aid to an inmate seeking
parole. First, the case worker should be contact-
ed 1o find out if s/he has ferwarded the inmate’s
request to see the Intra-Institutional Classification
Cominittee (which will then recommend that the
case be heard by the C-Board or I-Board.) The
person’s record should be examined to see 'if
there are outstinding warrants or if the man (due
to previous and present offenses) has- to face
SDP clearance. Allhough an outstaniding war-
rant will usually be cause”enough to-deny a trans-
fer. if there are valid reasons why a warrant can't
be disposed of, the board might make an excep-
tion (e.g. an oit-of-state warrant) so you should
not let the presence of such 2 warrant deter your
efforts toward proceeding with the request.

The bulk of your work will be helping to pre-
This will in-
clude gathering letters of recommendation or oral
testimony from people in the institution and/or
community, evidence corroborating the inmate’s
special problems orneeds, and b‘mcally any posi-
tive information concerning the inmate’s record in
or out of prison. (See' PLAP manuiil on"CLASSI-
FICATION: and PRP manual on CL ASSIFICA-
TION ARGUMENT.) Much of the information
should be compiled by the social worker: make it
clear to the case worker that you consider it to be
histher responsibility but .ontinue to gather the
“information yourself. Once’ you have helped the
type up the argu-
ments for him. both so he will have notes to refer
to in the meeting and so his dr;_.umenls can be put
(after the hc.mng) into his permanent file.

- If the inmate’s request is denied at the hcarlng
he should ask that the denia! be a *“limited set-
off” making it clear that he wishes ti- be reviewed
again shortly. The bourd will be more likely to
grant t request if there is a particular eduva-

~ tional or work program that will require the in-

mate’s presence within a certain time. If -they

88

agree to review him again. the interim time will

probably be seen as a probationary period. during -

which he must continue his good conduct.
d. Higher custody transfer. The superintendent

~of the institution or the program director of a C-

Based program may ‘recommend to the Deputy
Commissioner in Charge of Classification and
Treatment that a particular client be reviewed for

transfer. The Deputy will then.contact the chair -

of the original C-Board or I-Board in order to

organize a hqmng on the transfer. Becaiise this -

involves th\ﬁfosslble move to a higher- custody
status, the at has a right to representation and
PRP will act as counsel in:this situation. Read the
PLAP Manual section CLASSIFICATION—
Transfer to a Higher Custody Status. p. 15, the
CLASSIFIED ARGUMENT in our Manual and
DOC 4400.1 and 4400.2 before you begln to re-
search for represenmtlon at a heanng '

The board views its decision in terms of “lreal-
ment” not punishmer : classification to a higher
custody status is an antidote for a maladjusted

inmate. In their eyes, by sending an inmate back

tohigher custody, he will be presented with fewer

. . . |
challenges. he will have time to think about how -

he- should correct his behavior’ patterns and be
able to earn his way into a less restrictive envi-
ronment. The Board members atmudes are highly
paternallqtlc lhey reward an inmate for good
behavior and “‘treat”” him for bad behavior. You

must show how yourclient has adapted well to his..
less réstrictive environment, and has benefited, -

matured, and for the most part, done his time
lhere well.

" Helpful points to make during a presenlatmn
may- be- the_extenuating-circumstances relating to
the particular disciplinary violation (distinguish it
from other d-tickets) and/or-the positive aqpects
of his institutional record. .

You mdy discover that. in conSIderutlon of
4400.1 and 4400.2. .your client has possible
grounds for charging’ th board with denial of due
process. However, they will never be lernbly
impressed by your technical arguments, and it may
even alienate them against 'you and your client.
Therefore, whenever possible. indicate why the
failure to follow their own guidelines has handi-
capped your client and prevented him from. belngp
able to make a valid/fair/relevant presentation in
his own behalf. For example, if your client has
received 24-hour notice instead of the prescribed
72-hour notice, this severely shortens the amount
of time he will hive to prepare his case (get rec-

- .
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ommendations, etc.) o find someone to be his
legal representative; or, if he has received notice
but the specific reason for the convening of the
board was not given, then he will not be prepared
to speak on the precise issue to which the board will
be directing itself. -

If you lose your heiiring: APPEAL. Ewven if

“you're convinced the attempt will be fruitless, the

appeal will' be placed on thé inmate’s permanent:
record and will at Jeast attest to the fact that the
Board's assumptions and fi::al decision were chal-
lenged. The appeal must be submitted within five
working days of the day of the hearing and should
be addressed to the Deputy Commissioner in
charge of Classifications and Treatment. In" the

‘appeal, you may state“objections to both the con-

duct of the hearing and the decision of the Board,
including any Jetters of recommendation or other
documentation that might affect the decision. If
you feel there has been an unusually blatant deni-
al of due process or that their decision may affect
your client particularly adversely, you may want
to hand deliver the appeal and spt.dk to the Depu-
ty Commissioner in person. It is wise not to em-
ploy this tactic too frequently. as it may under-
mine its effectiveness.

5. Out-of-:. .ate transfer. Massachusetts is a
member of the New England Interstate Correc-
tions Compact (MGL Ch. 125 app. § 1-1 et seq:).
and a§ su¢h contracts for, transfer are specifically
prowded for to Maine, New Hampshire, Ver-
* mont. Copnecticut, and Rhade Island. While there
"are no specific statute provmons for making con-
pacts with states outside Néw Engldnd there -are
statutory provisions that imgply it is acceptable.
(MGL'Ch 124 § Im. MGL Ch 125 Art. 1X.)

a. New England Interstate Corrections Com-
pact.” Article T of the NE. compact states that

the purpose of the agreement is:

To prt)wde for the mutual development zmd )
executios: or programs of cooperation for the
confinement, treatment, and rehabilitation of
offenders .with the: most economical use of
human and material resources. :
To implement the ‘“cocperation.”: the conpact
providesl for a contract to be drawn up beiween
the twollntcrested states. Included in the provi-
. sjons of the contract should be those stipulating:
. The[pdymenls to be made by the sendlng
staté for “inmate maintenance And eﬂmordl-
. nary_medica! and dental expenses.’
«.The| plans for dehvery and retaking of the
inmate.

Pl

~ superintendent,
- hearing: and the person’s filc,

95 | :

o ——————— . [

* Conditions. for inmate participation in employ-
ment programs—disposition of funds accrued
by inmate.

Although MGL Ch. 125 app. § I-1 et seq.

should be read in its entirety, other important

" clauses stipulate:

= An inmate has all legdl rights in the receiving .
state that s/he wo.xld have had in the sending
state (Article IV, sec. e).

= An inmate is entitled to receive any hearing s/
he would hiave been afforded in the sending
state while s/he is in the receiving state. Thks
hearings may be conducted by authoriiizs -
from the sending state, or if authorized, by
those from the receiving-state. Any decision
must be finalized by the sending state. (Ibld
sec.’f)

* When the inmate wraps up or is parofed, s/he
should be released in the sending stat%;which -
is responsible for financing the trip back’ ;

= Anyone entitled, under sending state laws, to
for or advise the inmate, can continue to do
so in the receiving state.

b." Transfer to states outside compact. As stat-

*ed earlier, there are no statutes forbidding trans-

. fer to states outside of New England and by im-
* plication- it is acceptable.

Basically, procedures
and regulations régarding these transfers will be
similar to those |nv01vmg N.E. states, although
completion of ‘the transfer may be more difficult.

c. Procedures, for applying for transfer. There

“are no special-departmental regulations governing
. out-of-state transfer.

However, it is clearly the
responsibility of the sending state to initiate trans-
fer proceedings, although the DOC and the insti-
tution may ‘try to convince you otherwise.

The inmate should first write to the superin-

tendent of the sending institution, explaining his/. " '

her reasons for wanting to transfer. At the.same
time s/he should, through her/his caseworker, no-
tify the Director of Treatment, and ask to have a
hearing with The Program Review Board. The
using the information from the -
should make a
recommendation (s the Commissioner who in turn
would send his recommeu/dﬁtlon (records, etc.) to
the proposed receiving sfate. In actuallty, howev-
er, it is the Deputy Commissioner in charge of
_Classification and Treatment who will review the
file and recommend an evaluation by the Super-
board—the Commissioner will probably act “as
inore of a rubber stamp to their decision. (See
DSU -Superboard.) If a malée inmate has been
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“unless lhe receiving state recipfocates (i.e.

sentenced on a sex offense. he will. have to be
cleared of the SDP status before the DOC will
make any moves toward a transfer out-of-state.
The ‘inmate should also write to the superin-
tendent of th. institution s/he wishes to transfer
to. Once the out- of-state:: lﬁlhorme% have recieved
the information_ from lhe sending state. they can
make a preliminary decision and perhaps begin to
work out a contract. The contract must finally be

. approved by the governor.

Although the N.E. compact mentions rehabili-
tative considerations. the primary concern for anv
transfer on both sides is economic. Since the
sending state must pay for any transportation and
maintenance. it is not likely te approve of a move
ar-
ranges a qwap Teof |nmdles) A second consider-
ation is the size of the prison population —since
most. of the institutions are overcrowded, the te-
ceiving state is unlikely to take on another inmate
unless they can move another out. On the other

hand. if a prison is holding ‘fewer prisoners than .
its quota. and as such is 'hré,nened with financial’

* cuts. it is not likely to want to transfer |nmale9

h

.90

out witkout replacements. >

Due to these considerations, most
seem a result of contacts—either the inmate has
connections ‘on the outside. or the receiving insti-
tution will accept due to favors owed to someone
on the sending end.

d). PRP involvement in " out-of-state transfers
Allhough the decision to move an inmate seems
arbitrary or dep&€ndent on factors unrelated to his/
her particular case, s/he should offer the hoard
and the respective superintendent compelling rea-
sons for the need to be elsewhere. Possible fac-
tors for necessitating a transfer include:

» Threats by inmates or guards that cannot be

eradicated by 2 move within the state..

« Special educational. therapeutic, or vocational
needs which could be answered in the receiving
state. ;

« Family considerations (illness.
quire an inmate's presence.

You can aid the inmaté By compiling evidence
corroborating these needs/problems: letters from
the family. doctor. institutional staff. etc. If the
inmate needs a.special program. write to the po-
tential rccei&ing institution to verify the existence

etc.) that re-

of the special facilities. Letters should be sent to :
_the Deputy Commissioner in Charge of Classifica-

tion and Treatment dnd the superintendent of the
-receiving institution reiterating your-

transfers

client's

)
points, and inc¢luding -your own évaltmlion of his/
her situation, and any Ieller\ you may have gath-
ered. ; P

N.B.. Before hcg.mmng to aid a client on a
lnmsfcr discuss thoroughly with hlmlhc"r the!rea-
sons for wanlmg the transfer. pressing; clarifica-
tion .on each point. There have been lSIlll(lllonﬂ
where we have become-involved in pressdflng the
DOC to expedite the process only 1o dis¢over lhe
inmate has changed his/her mmd about l!f;c move.

- At the same time, pressure the*'DOC (‘%pecnﬁcal-'
ly Joe Higgins) to transmit the necessdry rccords

- and evaluations to'the receiving state.

* sachusetts. not Federal laws.
and parole eligibility. The commissioner 15‘ ruthor-

6. Transfer from State to Federal. A \‘mnsfer o

from a state prison to a Federal pcnncnnary in-
volves the same processes as an out-of-state
transfer to a state institution. However,
contacting the receiving prison. you wil]‘ speak

with an official at the Federal Bureau of Prisons in™

Boston. Your arguments for this. tmnsfe. will be
similar_t@ these- for out- of-state, and : sain. the
transfer will be most likely to occur if the two in-.
stitutions can work out a reciprocal acmmzs,ment
The transferred prisoner ur..,u!d be <ubjecllto Mas-
clating to. senu:m.e

ized to effect the reciprocal arrangement .md draw
up a contract. with the consent of the governor.

7. Transfer to a house of comctton When
applying for transfer to a house of co:reotxon, wou’ll
basically be seekmg the ‘approval of the ShChn of
the particular<institution: the -MCI and the POC

will usually go along with the desires of the house oft -

-correction. The Commissioner of Correction. of .
course, has final aulhorny over the decision. \\,
Transfer to a house of cdrrection is probablv
the mosl difficult type of_transfer to cﬁ’ect Al-
though/ 'the houses: do have Mmaximiim andtmmz-
mum facilities. they will not accepl lifery or high

~ security risks, because of pressure ‘from lhg SUT-

“cal pres* ure on the institution or vnu; chem has -

rounding . counlles Allhoug.h you sheuld pror'ccd-

R
instead of -

x'j
V

with the steps outlined in Out-of-State Tr.msferm _—
it s unlikely lhal your client will be l['msfcrrcd

“unless the partlcular house -of correction ﬁnds it =

in‘its ‘‘best interest™ (i.e., there is courl -0 polm-

influential connections.) : '.
N:B. Women at melnehdm are b(mLUmbb
isent” to houses of Ccorrectinn as pumqhmc.nt

since they are higher security huhm.s and lnfrc-, s

-

?

*a

quently will request such a lrdnsfer since there,is & . .
no other state facility. for them. (Se¢ H.arassmem ERR

secllon) - i . N
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M. PROGRAM ASSISTANCE

dealing with classification or parole, reference is
made to rehabilitation. and/or program involve-

ment. Chapter 777 (Correctional Reform Act of -

1972) was passed by the Massachusetts legislature
in 1972, providing for the creation of rehabilitative
programis. both outside and inside of the institu-
tions. That the reform act has been less than suc-
cessful is clear from' the scarcity of programs at
the institutions. and in fact. PRP hopes to litigate
on the DOC’s failure to implement the stipulated
reforms. However few the programs. are, as a

- general rule, the more programs an inmate is in-
volved in,
viewed by the various classification boards. Since -

the more favorably his case will be

many of the programs are extremely limited (i.e.
useless), 'inmates may seek program involvement

for appearance sake only—part of the game to be

played to move down (or up) the ladder that is the
correctional system.

Initial recommendations for program and work
involvement are made by the Classification team

at RDC. This recommendation is acted upon by -
the institutional classification team, which consists.

of the inmate’s case’ manager, supervisor, house
officer, counselor, where applicable. Th the case
of inmates at MCIF initial recommendations
and 30-day program assignments, are made by the
institutional classification team. If, after a period
of incarceration 4n inmate wishes to change his/
her program, s/he should advise his/her casework-
er, who is responsible for notifying the Program
Review Board (Intra-Institutionali Board). that a
review of the program is in order. The Board
should then conduct a hearing and approve
changes or recommendations for changes in the
program plan.

The title of this’ section is a misnomer, since

_there is very little that we can do t0-assist an

inmate with program changes, particularly within
the institution. (The institution is more than usual-
ly sensitive to interference in this area.) However,
the legal assistant should be ‘familiar with the
available programs and be aware of their standing
with the authorities.-in order to offer advice in the
case of classification or parole planning.

1.. MCI Walpole

a. Work programs. Walpole offers. four areas
for work: License plate and sign shop, printing,

°

. on a basic and advanced level,

brush- making,"f and foundery. Approximately 120
men are employed in these pursuits.

_Throughout the manual,_particularly. in_sections——..p-.Sehool-programs

(1.) ABE—Adult Basic Education. -

(2.) GED—The -General Education Diploma is
equivalent to a high school diploma. In the maxi-
mum end, interested inmates are given the GED
textbook which they study without the aid of a
teacher and then take an exam. '

(3.) PreCollege courses. Pre-College Courses,
are offered to in-
mates at Walpole through the University of Mas-
sachusetts. (Approxnmately five ard enrolled at
each level during a semester.) An inmate must
have a high school diploma or GED to be eligible

“for these courses which focus on improving read-

mg and wntlng sxills. As of July 1975, one teacher

- Wwas avallable for precollege teaching.

¢

(4). College Courses. For inmates who have
completed precollege courses or who are deemed
eligible for college level courses, University of
Massachusetts offers several introductory college
courses at Walpole a semester. Approximately 40

" inmates and two professors are involved in college

courses a semester. The credits earned for these
courses are transferable if the inmate continues his
education outside the prison.

c. Counseling. After an inmate informs his
caseworker of his desire to see an individual coun-
selor, his name will be put on a waiting list. It may
be several weeks to several months before he sees a
.counselor. '

d. Christian Action. Chnstlan Action began
with a religious orientation but is now more politi-
cally oriented. About 50 inmates attend the bi-
monthly meetings, where various issues of prison
reform are discussed, oftc:n w1th commumty
groups in attendance.

e. Project Reach:ut. This group is an offshoot
of Christian Action. It.trains a selected group of
inmates to be counsélors for young men who are
not in prison but who have had some trouble with
the law. The training lasts about eight months af--

" ter which the inmate receives a certificate of qual-

ification from the institutior. As of May 1975, the
program had 16 inmates and hoped to expand to 20.
Its credibility with the institution and the DOC is
good.”

- f. Inside-Out. Inside- Out (I10) began as a self-
help program for drug offenders within the prison,
but it has expanded to include non-addicts. It offers
drug education classes as well as counseling, and is
comprised of Xn ‘‘outside’’ staff (all ex-addicts)

N
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““inside”" staff including members of a steer-
ing committee, facilitators, ‘the program director.
—and the director of "orientation (IhE‘Iatt -
paid).

At Walpole the 10 group sessions are the ‘cnly
drug counseling available. Three groups meet twice
a week and inmates in minimum and maximum has -
separate sections.

“An inmate wishing to join 10 shculd speak to
an inmate facilitator. or ask his caseworker to
speak to the *‘outside™
program’s credibility was fairly low until a recent
restructiifing. It is seeking money to expand its
activities and is working™closely with the Deputy
Superintendgnt in charge of programs. Basically.
all applicantq are accepted. '

Pre-release. “work and educational release.
The PLLAP- Manual discusses eligibility require-
ments and the structure for seeking approval for
pre-release and work and educational release.

(See 'GLASSIFICATION pp. 811, p. 13, and.

'PRISON. p. 30). At this point there is no work or
educational release operating out of Walpole—an
inmaté must move first to Norfolk before he can
be eligible for a release program. As with pro-
grams inside the prison. the inmate- must speak
first to his caseworker if he is interested and eligi-
ble for work or pre-release, who should arrange
for a hearing with the appropriate board.* (See
COMMUNITY-BASED BOARD. _PRP  and
PLAP). We can help™the inmate in selecting a

possible program using both our resource manual, -

as well as DOC Community Services Memoran-
dum (see our file) and then follow through on
any leads we, or the inmate. disccver.

Educational release. Tte {Jniversity of Mas-
s(ichusettq oversees the educational‘release and
pre-release college programs. Its Campus at Boston

nd.Bunker_HJlLCQmmumLy_Col)2gc_and_RQX_blLry._known40.be in the possession_of the institutional:

Community College all offer courses to inmates
under a special admissions policy. The inmates (or
parolees) take courses with other students, have
access to all campus facilities, and receive a regular
diploma upon graduation.

b. Drug dependent m‘mates——-pre-ielease. A
Task Force on Drug Dependent Inmates appointed
by the Massachusetts legislature has recommended
guidelines for rehabilitative pre-release programs.
The guidelines, which have been put into effect at
Norfolk.involve a new orientation toward pre-re-
lease for inmates with drug problems Under the
proposed structure, an inmate, who is eligible for
pre-release, would first see an SB1 board. This

-

o

Program Director. The

board, comprised of inmates and institutional staff,
would review the man's case and decide if themanis "

- ro<—in-fact-eligible_timewise-and-if-he-needs-drug-coun=====

selling. Their recommendation would be sent to.the
SB2 board. The function of this board is unclear.
Ideally, it should function as a C-Beard, except that
its attitude toward drug offenders would be the re- -
verse of the C-Board’s traditional skepticism.
However, at this point, the SB2 Board seems to be
the C-Board. (See CLASSIFICATION in PRP and
PLAP.) ' .

If the SB2 board appr.ves the man for pre-re-
lease, the recommendation will be sent to the SB3
Board, which is in charge of placing the inmate in
a setiing where the person can receive drug treat-
ment. Hopefully, the SB3 board will tap resources
previously closed to inmates on pre-release, and
the whole process is supposedly an attempt to fur-
ther implement Chapter 777. As yet. there is no
indication that SBI1, 2, and 3 boards are function-
|ng at Walpole.

: N Lost or Stolen Pl:operty

Lost or stolen property is probably the most
prevalent problem at M.C.I. Walpole. Cne of the
primary reasons for this is that there are no stand-
ard procedures for logging the possessions each
man has with him in the prison. and none govern-
ing transfer .of those possessions from one part of |
the institution to another, or between institutions.
At this point our office is attemptifi to set up
such standardized procedures with the administra-
tive assistant to the superintendent.

Thus far, lost property complaints have been
handied on a case-by-case basis. This has been .
successful in some instances where the iccation
of the property is known. However, for the most .
part where the location of the property is not

authorities it is unlikely that it will be.recovered.
In cases where it has clearly been determined

that the item or items in question are either de-

stroyed or no longer in the possession of the insti-

‘tution or the department of correction. the only

recourse available -is to seek financial compen'sa-
tion. It is in this area that there has been little or
no success in the past..Even in instances where
the institutional authorities agree that they are.

-clearly responsible, the DOC has asserted that it
. does not have funds available to reimburse in-

mates for lost or destroyed property.
At the present time our office is representing.

. Anthony and James Pina on a law suit involving
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_should be directed to- him. At Framingham,

lost and destroyed property. The suit we have
pending is in the form of a complaint*for Declara-

'mry—Rehef-:qumhle ~Reliefand--Damages—One——be-done-by-requesti ng-a-Xerox-copy-of-the file-in.

of the primary issues argued in this brief is that
an individual employee acting in an official capaci-
ty can be held accountable for either negligence.
malicious conduct in regard to the loss,ordestruc-
tion of .an inmate’s private possession. So far,
there are very few and very limited rulings on the
issue. If the suit is successful, it will set a prece-
dent establishing the. manier in which relief for
other individuals might be pursued.

Although the legal issue and legal approaches to
lost property problems are not as yet resolved.
there are still administrative remedies available to
many of these problems. Regardless of whether i
case may eventually have to be litigated. we -

.--should fully document each case and exhaust ev-

ery administrative remedy. At the present time.

the person assuming responmblllty for handling

these problems at MCI Walpole is the adminis-

trative assistant to_the supérintendent. Aftef a

case is thoroughly documented, the complaint

the -
superintendent sh\ould be approached and he wnll

indicate the proper deputy to contact.

To begin an invéstigation of a lost property
case, you will want to obtain proof that the mis-
sing article existed. You should first construct as
defailed a description of the -lost article as possi-
ble. For example. if the lost article hippens to be
some sort of garment, the ciient should supply
you with the following information:

" Type of Garment _
Style - ' .
Identlfylng Colors :
Size :
Man :facturer

--Stores- Where- Purchased

Person Who Purchased (Name, Addreas and
Phone)
Approximate Date Purchased -
" Receipt of Purchase -

Contact’ the store. the - person who purchased.
etc.. te see if they can provide receipts or testi-
mony verifying the article’s existence:

The second step in doeumenlma these cases is
to prove that the iteni was under the care and cus-
tody of the institutional mithorities. This may be,
done in several ways. You should first obtain
written verification from the person or company
that delivered the item to the institution." Then

4 [y

-

, check the |nsl|lul|0nal reeords to ascertain if the

existence. of the item was recorded The last may

the deputy superintendent’s office which should
list the property of the client. It is quite likely that
this file will only contain a partial list. In that
event, check both the client’s classification file
and speak with front control* to see if the item
was recorded in a ledger,’

-

0. Inmate Accounts

Under the Massachusetts General Laws. Chap-
ter 127, §3..-the Deparlmenl of *Corrections is
charged with the care of all inmate money and

I

-properly o S S .

-They shall keCP a record of all money or
other property found in possession of prison-
" ers committed to such institutions, and shall

be responsible to the Commonwealth for.the . .

safekeepmg and. delivery of said property to
said prisoners or their- order on their dis-
charge or at' any tlme before.-

Inmate momes at MCI Wdlpolc are divided |nto '

two accounts. savings and personal. This is true
of MCIL Frammgham as well. All inmates have
access 10 money in their persbnal account.(as long
as funds have not been frozen for punitive rea-
sons), but only persons who are lifers or classi-
fied as SDP have access-to their savings ac-
count funds. Other inmates receive these monies
when discharged.

All money which is in the possessmn of new
inmates is. credited to their ersonal account.
Wages earned in industries and other inmate jobs

“are split '50-50 between the savings ahd personal -

accounts. Effectlvely, all that goes into
ings account is the 50 percent of institutional ]0 S:
Persons on work-release are paid d|rectly by the
employer, but 15 percent of this -salary is sup-

posed to be paid to the institution releasing them .

for room and board. Problems arise because some
inmates end up owing the institution ‘money upon
their release.

No currency is allowed mslde the prison w.nlls
Therefore: all money transactions are handled
through transfer slips. When an outside person
brings money into the iastittion, it must be left at

‘Front control, is the gliss enclosed area housing guards
who regulate everything that enters and leaves the institution.
by

5
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outer control. A receipt will be filled out in tripli-
‘cate, with a copy frr the sender? the inmate. and

The savings accounts are divided among four
hanks: Boston Five Cent Savings., Foxboro,

-———the—-memum»n—%rexmrru——Lh«.~—4nm,ue._»_p¢mun.zl_..Emnkhn~_and Charlestown Savings Bank. This di-___-

account will be credited with the amount given.
.and he or she will be free to spend it.

When an inmate wishes to send money optside
the institution, a check-list transfer slip wust be

filled out and ‘submitted to the treasurer’s office.

The inmate retains a copy of this transfer. The
treasurer will. then issue a check for: the appropri-
ate amount and send it ‘out (provided the inmate
has included an.addressed. self-stamped ‘envel-

.ope) An inmate at MCI Walpole may transfer

fmoney into another inmate’s account; this is ac-
complished by filling out a transfer slip and send-
ing it to the treasurer. This 1§ not’ permmed at
MCI Frammgham

A majority of inmate hn.mu.ll transactions in-
volve the canteen. Inmates may purch.xse food,
clothing. and some toiletries. This is done by pur-
chasing a canteen ficket for store card) for 5.
10. 15. or 20 dollafs. At MCI Walpole these
tickets must be ordered by Fr(dd.y from the
treasurer.s and will be given to the inmate on
Monday. Inmates then order what they want and

have their canteen ticket punched for the amount

of the purchase. If aminmate wants ln puth.m
something after the week’ s canteeq ticket is used
up. or if an item(s) he is buying costs more than
$20, an inmate car draw further on the funds by a
miscellancous sales ticket. This  procedury is
slightly different at MCl Framingham, where ~.ore
cards can be prmured «on Tuesday .md Friday .nd
shopping at, the store"is daily.

When a lifer or SDP wishes to draw on his or
her savings account. they must notify the Super-
intendent. If the Superintendent approves. the

- funds wilt be transferred into the personal ac-
p

The treasurer at MCT Framingham makes

_count.

vision of the savings-accounts funds (two from °

personal accounts and fwo from savings} is afleg-
edly fo avoid state favors to any particular bank.
In addition. it was justified at one time because
insurance coverage at cach b.mk was much lmvd

~ than Il is today.

All of the LheLklng chounls frnm Walpole
inmate accounts are at the Norfolk Trust.

The Framingham inmate’s personal funds are
divided between a checking account and a savings
account. The interest from the savings account
goes to the canteen fund and somehow goes to

_ the benefit of lhe inmates through the canteen. All

of the inmates’ SAVIngS accounts are |n a checking
account. which obviously draws no interest.
Supposedlv interest from the savings account
wnuld go to the inmate’s general fund. .but there

. in fact. no such interest.

The use of interest: .nuumulaled by bolh sav-
ings and personal accounts is summarized by
M.G.L. ch. 127. §3.which stites that interest is to
be “expended for the general welfare of all in-
mates at the dlﬁLrelmn of lhe Superintendent.”

Although |nm.|les wnges are not reguluted by
law, the Pl‘d(.llCC at Walpole and Farmingham is to
enter these in inmate’ accounts once monthly. This
is usually done at Walpole at mid-month for the

-previous month. Walpole inmates receive a state-

All of these accounts
. are at the Framingham Trusl Company.

ment of their accounts once a year when the state . -

However. at both Framingham and
_Fequest in

does its audit. |
Walpole the inmate may at any time.
writing. such a statement.

ALCOI‘dIng to the W.nlpnln treasurer there is one

the. further qlhlhﬁLdlmn that lifers must Teave =it
least $50 i their savings account,
The Wdlp()lt inmate’s personal funds are divid-

ed into four Separate accounts: IWo savings. one
checking. and- one cash flow. The nterest from
these accounts’is placed into a separate account

and is used to purchase sales slips and receipts -

for Avocation. The Walpole savings accounts
I I . Cee
funds are divided in_ three ways: one ‘checking
account. and two savings: accounts. The interest
from these accounts is used to purch.nse equip-
"ment (primarily recreational) for tennis. basket-

- hall. badminton. fencing. riflery. etc.

» .
94
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charge which s in the planning stage 107 inmate

accounts. The Department of Corrections is pre-
sently arranging for each inmate to have a savings
account separate fromMinstitutional control.* This
would allow each inmate to receive interest on’ his’
money. While an inmate is incarcerated, the sav-
ings account will be in both his name and the-
Superintendent’s. When a man is released. he wiil
have the option®of either closing the account (re-

_ceiving both the principal and the interest) or of

rclaining the account in his own name exclusive-
ly. It is not clear whether or not ll'qs option \\'ould
be available to Frimingham inmates.

- )
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P. MedicaImComplaints

—=—=Nfedicat Services-MCT-Walpofe -hasn 13 ——foraleers):

bed infirmary, had one full-time physician who
has yet to be replaced. a dentist’s room, a phar-
macy, and an X-ray room. The. doctor should

haridle the routine cases, and should supervme the
“transfer of an inmate. requiring’ more’ serious at:”
tention to the hospital at MCI Norf olk. The Nor--

folk hospital has 30 beds and at least-2 doctors.
The hospital. handles detecting and ‘treating com-
municable diseases. post-operative care, illnesses
_requiring a period of convalescence (e.g. ulcers,
broken bones. etc.). and the administration of
tests (X-rays. G:l. series. €tc.) Some minor sur-
gery may be performed at MCI Norfolk but for
the most part, an inmate requiring surgery or
cor@ medical attention will be-transferred to
eith emuel Shamfck Hospllal or Massachusetts
General Hospital. -

MClI _Frdmlngham has a 22-bed infirmary and
four isolation-observation “‘cages.” Often as
many as half of the available hospital rooms .are
used as temporary housing due to owercrowding.
‘There is one full-time physician who spends a
maximum of 5 to 10 hours per week at the in-
stitution. At present. there is no gynecologist and
one part-time_ dentist. There are no X-ray fucili-
ties. Sentenced inmates requiring more serious
attention should ‘b¢ transferred to Framingham
Union Hospital. ATU prisoners with serious med-
ical problems are supposed to be transferred to
Boston City Hospital. Such™transfers must be

. authorized by the prison doctor.

Each inmate is required by law .to feceive a

physical exam upon cntering the institution. The

exam should be given at the RDC within three’

days or arrival. . MCI Framingham inmates
should receive a similar _exam at the MCF

lack of post-operative care, or administration of
- ingppropriate, drugs for the mlment (l e. dSpll‘ln

-1t is-jimportant that you .probe the inmate’s
QIory there are occasions where an inmate may
be trying to get a’ﬁhﬁtreagd dosage of tranquiliz-
ers. and persistence in pursuing these demands
may antagonize the doctor to such an extent that '
he will discontinue whatever treatment the inmate
is already recewmg For the most part, however,
obtaining adequate medical care is a result of the
tenacity of the inmate and the legal assistant.

3. Steps to follow to secure proper treatment.

“"During the initial interview. you should get the
following'information from the client: .

» Nature of the medical complaint

»_“pecifics of the complaint

a. When the problem arose

b. What "action the inmate touk toward noti-
fying the medical authorities that s/he
needed atiention o
» Dates of any medical examsnations that oc-
curred
* Names of medics and doctors who provided
treatment or who denied treatment :
* Treatment provided _
o Names of witnesses to physical condition
and/or treatment providéd -
« If sent to an outside hospital:.name of hospi-
tal and date admitted and discharged.
Ask your client to keep a log of the people ?e/\ :
- speaks to about the problem and any treatment’s/
he receives—the .more documentation you can -
provide attesting.to poor .attention, the better your
chances will be of ‘changing the situation.

If your client has”a .previous medical history
that could affect the present problem. yod should
examine his/her medlcal records. (It is a good
practice to see these ‘records in any case—they

Framingham infirmary? It is directed ‘toward de-
, tecting the presence of communicable dlsul\es A
~.proposal for the regulation of medical care for
inmates is apparently being formulated by the
“director of Medical Services. However. the DOC
has ‘not approved it. and therefore. at thxs time.
there are no set. regvldnons governing the admin-
istration of medical care in the institutions.

2. Medical problems. The medical. complaints
our office receives usually involve 1) lack of medi-
cal attention or 2) improper medical. treatment.
The problems range from pains_that are not diag-
nosed (often followed- by accusations by the doc-
tors. that the inmate is fal\m5 to prncun drug%)

will verify (or not) the information the administra-
vt gives you as to what kind of prescriptions the
" inmate has received, results of tests, X-rays. etc.) .
If you have a signed release for@ set up an ap-
pointment with the doctor to examine the record
at the institution. If 'you want a copy. of the re-
cords. you will probably have to make a request
in writing to the qupennlendent If he doesn’t re-
spond. write to one of the DOC attorneys. stating
your request and send a copy of this to the super-

N 3
> intendent. TheMatter action should act as suffi-

cient pressure on the superintendent.
Once you have secured all relevant information.’
some problems may be solved simply by sending
g . -

-
- °
~
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a letter. to the doctor_at- -Walpole he 'nay ha\' - " Are there any previous inciden?s of harass-

. been unaware of the Medical problem or he may =~ - ment? , ;
‘—‘—havrneeded"'rshght*push—to—nct SriiFhe-author===---=¢{f-the-incident-involved=a—beating;~ did=the===

.ities at Framingham are more reluctant to reexam- . inmates receive medical attentign? -

ine any decisions and access to medical records is « What was his condition? ™’

difficult to obtain. although technically the proce- «. Were there witnesses to his condﬂmn"

dure is identical. Usually, however. when the -+ Who treated him? ~ S

'd/o/ct'or believes he has administered the proper 21" Incidents of bnftélity. If .the ~ inmate \:vas

l,éare.~ you will receive a letter stating as much . beaten by guards, it is not uncommon for the
/ from his assistant. Framingham doesn't bother. In 4/ ote t0 be charged- with ‘assault on a correc-
/ that case. you should write a fairly comprehen- "~ tional ‘officer’ and given a dereport. The matter -
/~ sive letter to the Director of Medical Services at may also be referred to the DA, who will then = *-
the Department of Correction. outlining the prob- decide whether or not to prosecute the' inmate.

lem, cmng facts, qames of witnc qseq. describing (See PLAP and PRP manuals on Disciplinary Pro- '
-the inmate's condition, and any peculiar problems ceedings.)

" that make his/her case particularly pressing. If such is the case. you should first get the in-

s a last the i * Health Advisor
As a resort. Residents Y dictment number. the court—and the date of hear-
Committee. which is. comprised of interested . ‘ " .
. ing, and then conduct as thorough an investigation .
public, DOC personnel and institutional staff. and L. . .
~of the incident as possible so you can prowde
residents. meets once a month to air grievances to
‘some ,documentation to counter the DA’s accu-
the Director of Medical Services. Someone from _
. : . ) : sations. Unfortunately, it is next to impossible to ..
PRP will attend this meeting and you should 1)
e obtain such information—no administrative per-
call Phil Glisonas and_ask to have your problem
>, . . son will counter a guard’s accusation, unless the
- put on ,the agenda and 2) provide the attending
L . case_is.completely clear-cut; a guard will rdrely, if
PRP member with all the documentation you have
ever, speak ‘against one of his own;-and another -
accumulated. The. PRP member should then con-
inmate’s word counts for litfle next to the word of
front the: Director with facts of the case and de- an officer.
mand.a response from him to the members of ‘the
if the beating was severe, your best evidence _

meeting. ' . " may be the medicat report of his condition. If you K

Q. Harassment of Inmates. "see the inmate immediately following the incident,
: « ask him to have the doctor vrite a full description

Our office generally encounters two kinds. of of his injuries, if he has ot already done so. (See

harassment problems: harassment (usually physn- Medical Complaints for procedure for obtaining
_cal abuse) by guards. or harassment by -other in- the medical report.) o

mate¢. The approach to‘these problems is quite Once you have this information, contact our at-
dlfferent : torney in charge of criminal defense, who will

Harrassment by guards. An inmate may find  make the decision as to whether we W|ll handle.
hlmself persecuted by guards for any of a number the case. -
—of- reasensf—(l)—he—15—seen—as—pohncal—(erthepﬁe—xs~u~ ——If-the-inmate-has- not-received-a- d-.eport——and—m~—-——~
" vocally “*militant™ or simply is not subservient to fact wants to prosecute the officers, you should
authority), (2) he is singled out as an example to  gather the same information and write ‘to the
other mmates by a guard attempting to prove his - superintendent. and an attorney for ‘the DOC. in-
“‘toughness.” ~(3) the nature of his crime makes forming them that you are conducting an investi-

him an_ obvious victim (i.e. he is. serving time for = gation. You should also request to see the results
assault or murder of a police officer or guard). of their investigation when completed. . . e oo
The harassment can take different forms: physi- If the case is particularly blatant. the superin- -

.cal abuse, denial of privileges, unwarranted . tendent might refer the matter to the DA’s of’ K3
_d-reports (often the result of a set-up), and is al-  fice. That office will conduct an investigation to

ways extremely difficult to prove. see if the officc=s involved should be prosecuied.
Whatever the problem. you will want to get the It is unlikely that this will occur—the DA -will

following information from the inmate: - " have to have a better than average chance of win-.
« What is the nature of the harassment? - ‘ ning in court agamst the officer(s) before he will

. » What inmates apt/or guards were involved? .take the risk of ahenatmg the guards" union. (If .

96 . . . . . . . _’-'1
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“inmate’s case.

g

_ence for a d-report,

" rule is &

- on the inside because of his connections on the

there were no witnesses, or if the only witnesses
were inmates, it is highly unlikely that the DA’s

“office " will™ takeany*aCtion )" In=sphe=of--the-low===-of-the--naiure- of-+

probability of any positive results, you should find
out the names of the investigating officer and
provnde him with any information beneficial to the
Do not, under any circumstances,
mention facts that could in any way incriminate

such would create more ‘dan'ger for- the man, and
“secondly, for someone who is harassed because

knowing exactly which inmates will harass' him.
Framingham inmates have some -options, but the
problegn of harassment (éspecially b) guards) has

= come up infrequently.. , -

- a. Transfer within the institution. This is probq-

your client; and advise your client, that, when
interviewed by the police in this matter, he should
state only the facts that are beneficial to his case.
If you can, secure a copy of his final report. .
As the present time, PRP has not decided on a
course to follow to pressure the administration
into acting on these beating incidents. We are
compiling documentation on cases of brutality for
a possible suit.
b. Searches/plants.

bly the easiest option to pursue. If an inmate is
having problems wnth one pamcular person, he
may. simiply want to “move to another cel! block
within the same custody status. If the situation is
fairly ¢lear cut, you may only have to speak to a
deputy (a follow-up letter should be sent) about

the move. If-he does not take any action, take the
request to the superintendent.
there are only two men’s and two women's living
units at Framingham, so when a problem occurs
with another inmate, there isn’t much room to
move from it inside the institution.

b. Intra-institutional transfer. If an inmate in
Walpole wants to- move to another institution
within the state, obviously he will be moving to‘a
lower custody status. He should make a request
for fransfer to the Director of Classification and
Treatment & Walpole who will
whether or not he will grant the man a hearing.

Anothér - for'm of harass-
merit of inmates-is ‘‘shake-downs™ of cells"when
pnsoners are absent, -often- resulting in the ‘‘dis-
covery * of contraband that the inmate disclaims
possessing. This contraband may be used as evid-
and the resulting sanction

-

P

may be severe

The rules governing seqrches at Walpole (1.0.
5030.2) fail to offer solid guarantees against
searches without the inmate’'s presence: €very
Slified. Basically, whether the regula-

tions-are _followed is-up -to-the -discretion_of .the_....
guard on “duty (i.e. if the officer on duty thinks

‘“‘security considerations dlctate otherwise,”” he ~
the inmate):

' 2. Harassment. by inmates. Within the prison,
an mdﬁ/lduql or a i:lique of inmates are sometimes
harassed by other prisonegs. An inmate serving
time on -a-Sex offense involving a minor is likelr
‘to .be smgled out by those around him for vanou
forms of abuse. An inmate may have ‘‘enemies’

also, stressing the seriousness of the danger.

If the Director agrees to ‘hold a hearing for the
-inmate, you should help your client to prepare his
argument for it. The major point of his argument
will be the danger to his life if he remains in the
institution. However he will also have td prove to
the board that he is capable of functioning-ebly in,
a lower custody imstitution. (See CLASSIFICA-
TION in PLAP afd PRP Manuals.y --

RIC

- inmate who is threatened by other prisoners:

outside or he may have to confront the relatives
of the victim of his alleged crime. 5 |

_ to another institution, he is forced to go to a high-
Yhere are basically four options open to an

er security institution unless transfer to a pre-re-
lease center can be arranged. This is obviously
not a very viable alternative. If a female inmate at
Framingham wishes to move, she may applyato
one of the several houses of correction (York St.
jail in Springfield, Plylouth Housesof Correction,
or Worcester House of Correctioh) and if there is
room a transfer may be arranged. However, these
- institutions are of a higher security -nature and do
not offer many helpful programs, so it is a less
than attractive alternative. Again, a female inmate
may gmmpt to get a space in a pre-release facili-

transfer within the institution, transfer to another
institution within the state, transfer out of - state,
or volurtary protective custody. The DOC offers
another alternative; the inmate can give the insti-
tution the names of the men with whom he is hav-
ing-difficulty and the DOC will arrange to have
them copfined in sepdrate sections of the institu-
tions. For several reasons, no inmate finds this
suggestion realistic: on 'the one hand, giving
names could be construed as mformmg and. as

97

the situation, and the -deputy should arrange for.

Unfortunately, .

then “decide *

-Yoou-should-speak-to-the-Director-of- CIaSS|ﬁcat|on—

his-.crime.-there_is.no_“way_of ... .

“

o

. v . 'Q.,

-
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If-a~male~inmate- at‘Framm'gham‘wantytwmove—“




.

.

ty. but that option is limited by the minimal num-
ber of beds available for women. .

wT—s-~Transfer-out-of-State:-There-are- some-situa=---

tions where: an inmate will only be safe if he is
removed from Massachusetts. Read the section’in
the PRP Manual for the procedure.to_follow to
secure an out-of-state transfer. If he is clearly in”

physical danger, his chances are better than most' :

for moving to another state in New England.
d. Protective custody. lf the inmate cannot
transfer tq a lower custody\s atus, and does _not

wish to leave the state, his only option may be

protective custody. This is the grimmest alterna-
" tive (see PROTECTIVE CUSTODY in PRP-
WALPOLE) and the one that the administration
will agree to most readily. Again, it will probably
be a matter of notifying a deputy or the director
of classification, pressuring them to act promptly
"on the inmate’s request.

Al'hough amlngham has no protective custo-
dy unit, the maximum security section (see DSU,
etc.) has been offered as an alternative to those

" women housed. in the ATU. Traditionally if an

inmate requested to be separated from the"rest of
the population, “max™ was used. Framingham
authorities would probably push for transferring
an inmate rather than having them housed in

**‘max,’’ simply becaute they wouldn't waiit to put’

~ P R

. The DOC is supposedly formulating new regula-
tions regarding visits. When they are made availa-

-ble;-check: them to-see-if the-uptkorities. have Vio-—.-

lated any stipulations. Once yoii have gathered
the information, speak with Deputy Butterworth,

_outlining _your_objections to the access denial. If
_ this discussion is fruitless, write a fetter to the

superintendent appealing - the institution’s deci-.
sion. Unfortunately, our success with these cases

has been limited.

$. Mail Tampering

* The loss, destruction, and/or mutilation of in-
mates' mail is nét an uncommon problem-at MCI
Walpole and Bridgewater. By “institutional regula-
tion; outgoing mail is rot to be opened, but in-
. coming mail can be searched for contraband. PRP
mail, ,which should be stamped “Attorney-Cllent
Correspondence should .be opened in the pres-
ence of the inmate.. . .

If you are confronted with a mail tampering -
problem, first attempt to deal with it administra-
tively. Try to pin point what specific person is

. tampering with the client’s mail and then speak

with one of the deputies or the administrative as-
sistant to the superintendent. If this channel is
‘unsuccessful, give the information” on the case to
Rick Seligman, who is compiling mail tamoerlng

_a.permanenLguaL(Lon_dutyior_'Lfgw people.

cases for- p055|ble litigations—— -

v

Parole and Parole Revocation

. -
. “

-R. Vlsnatlon . |1 K
A. The Parole Board o o

[\ .

The Parole Board,” whose offices. are at- 100 -
Cambridge. Street, is an autornomcus body that
promulgates its own rulesjand regulations: - it

- If youchoose to deal with the problem, it is  grants parole, revokes it, revises its rulés, and.
important to get the f0||0ng |nformat|on from _supervises parolees. (The Parole Board's. regula-
““the inmate: ) T tions are contained in Structure;Rules;—Statutes:)~—

» Did the visitor’ prewously have cIearance" The. bogrd must make an_annual report of any re-

@ s <Does/did the visitor have any felony record‘? | vision &lts rules to the @'nmlssmner of Correc-
ko If so, what°was the charge, how long ago was  “tion and may answer to thé courts if it misuses its :

it received, how.much time was given by the  powers. For the most part, it 1UﬂCtl0nS unimped- - .

court? ed by judicial hampering. \ C
« Did the visitor spend time in, any prlson in - The seven members of the board are appointed

another state? (charge, time, parole, ®etc.) by the governor for five year terms with one
~» Did ‘the visitor lie about the felony record member designated as chairperson, It is assisted ‘
* when attempting to see the inmaté? ) by a Director of Parole Services, parole supervi- - »

« What was the visitor’s relation to tke inmate? sors, parole officers: social workers, employment
» Had s/he visited before? When? < officers, and an attorney who serves as counsel td¥:

» What reason did the institution give for deny- - the Board In addition, each of the |nst|tut|(‘s has

ing the visit? - " a parole officer assigned to it.

Visitation problems are tangentia‘l to our legal

- work, and whether_ the problem is handled by the

office or referred to another agency, is basically

up to the legal assistant given the case. (See
REFERRALS-CIVIL) '
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B. Parole Eligibility

Parole eligibility varies depending upon. -the na-

“ture of the sentence:-the pdrole eligibility for an~

indefinite sentence (which 'most Framingham sen-
tences are) is determined differently from that for
a minimum-maximum sentence. (See MGL. Ch.

127 § 133 for- a clearkr delineation of parolc; gligi--- "¢ (3) On-and-After-Henschal decision.

b|||ty )

. Indefinite sentence. The baqrc rule for rndefr-'

n|te sentence is:

« For .individuals sentenced to a term of less.,
than. srx years. parole eligibility is six months,
if no' pr|or commrtments and ! year if- there
are prior commitments ’ ‘e

+ For individuals with a term_more tharr 6 years
but less. than 12, eligibility is 1 year if there
are no prior commrtments and 18 months if
there are prevrous cominitments.

« For each six year addition to the length of the
sentence the parole ehglbrlrty is moved up sTx
months.

o »
" schal, Decrsmn
mere than ohe on-and.after $entence, then unless -

NOTE: Prior commithients do not mclude juve-

nile commrtments«or an earlier sentence if there
was o intermediate parole or discharge. The time

o be considered for pargle eligibility heglns frorp

the effective date of sentence and good time is -

deducted. . .

o

RIC

maximum sentence or a° "Walpole sentence
consists of two dates (example 3-10 years). The
minimum date (5 years) is used in computing par- .
ole eligibility. There are basically three parole eli-
gibility situations with this kind of sentence. .

a. Crime of violehice (defined MGL Ch 127 §
133a). ‘An inmate must serve two

@ﬁrds of "the
_minimum sentence imposed, but'not Tess than two

years. I s/he has more than one sentence .im-

posed on-and-after, s/he will-have to serve two

* thirds of the aggregate of the minimum sentences,
but not less than 2 years for each sentence.
b. Crime committed on parole. An inmate in

- this situation, must also- complete two thlrds of

his/her sentence.

c. Crimes other than violent or committed on
parole. An inmate with this kind of conviction
must serve one third of the minimum but not less
thar one year. If there is more than one sentence.

.and thehare not to be served concurrently. the

person must serve one third of the  aggregate of
the minimum, but not less than one year for each.
d. Speual problems

10.)

o

U1) Lifers. A lifer not in for first degree ‘murder
s ellgrble fifteen years after the effective date of

sentencrng and shbuld have a hearlng every 3

yearq following..”
“* (2) Sexual offenders. Inmates gonvicted of a
sechnd or subsequent oﬁense may not be paroled
-for at least five years.

It ‘has
wecently been d_«;cided by the SJS in the ‘“Hen-
that when an inmate is given

specrﬁed otherwise all on-and-after sentences ‘are
to be.served concurrendy. This willl have g defi-
nite effect on an inmate’s pacole eI|g|b|I|ty

At the present time the-Patole an?d is 1oogj:ng
for a way to, circumvent th€ decision, howéver.
PRP is presently ﬁlrng surt in order to forc\ejcom-
pliance. * . :

3. Early parole cohsrderatrons
..a. Indefinite sentences. There ate no specific
requrrements for early rarole gonsiderations -for
inmates ‘serving rndeﬁmte sentences, ‘Anygne is
eligible to apply: .

The inmate, should write d|rectIy to the Parole
Board, stating what ‘his or her sentence is, how
much time s/he -has done on it, and when s/he
wduld be eligible for--normal‘parole congideration.
The letter should state all possible mitigating facts
and personal cirtumstances which iake -hisfher
contf@ed incarceratich an undue hardship, for
example: child- care probleins, medical problems
-of his or hers (or his or her family),anything un-
fair about his/her sentence or trial, program de+
velopment and institutional progress, future plans,
and why his/her reiease presents no danger tor the
“safety of the community.

All rélevant documentation and "eeommendatlons
should be sent with the letter- or as soon thereaft-
er as possible—The |nmate should keép copies of
everything/sfhe sends to the Board. ’

. Parple Board members will reviéw the case in-
d|vrdually approve or disapprove the request, and
pass the case onNo another Board member. If a

majority (four) appryve, the inmate will be sched-
aring at the’ rnstrtutton ’

uled for a regulnr parqle
If the pet|t|0n is denied, the inmate can re- apply
and the letter. should reguest a writtep statement
for any decisjon the- Parole Board makes: .

b. Mmrmum Maxrmum Sentences—=1/3 Consid-
eration. An lnmate servifdg time on a two-thirds

crime may apply for a one-third parole considera- -

tion provided s/he is not serving. time on a crime
commrtted while_on -parole or on a second sexnal

.99
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‘offense. If incarcerated in a state-institution, the
inmate should first ask the recoyds dlerk to com-
putc his/her hypotheticai /3. pargle eligibthy

bility that s/he will live and’ remain at liberty
without violating the la« and that his/her re- ~

lease is not incompatible with the welfare of

" date. Three mo'ﬂ'ths before that date. the inmate
" should ask the head social: worker if s/he could be
seen by the 1/3 béatd. This board, whose compo-

© sition vari€s., will set a date for the hearing.

At the hearing, the inmate may er may not ap-

pear (and is not allowed representation), and all _

factors of his/her institutional record as well as
- factors prior to mcarceratron will be considered.
The board will make a recommendation which, the,
" superintendent should approve or reject. and if
approved sendson to the Commissioner. After the
Commissioner reviews the case, he will’ send the
case to the.Parole Board: ’

- The Parole Board may choose to advance the
parole eligibility date to any point.up to the one-
third date. The Board regards the issue. as low

prrorrty in Lomparlson to the rest of its work and

~'may take from four to five months to make a de-
cision, <

All.seven members of the board must dpprovc ‘

of the decision and it is rare that the one-third eli-
gibility is grante e out of fifteen requests are
granted an update for\some time between the one-
third and two-thirds datas). The members say that

they do not want to sugersede legislative or court
.

intent in regard to € length of the sentence

N.B. Inniates $erving time in a Forestry Camp .

apply to the superintendent for revrew ra{her than

the one-third board.
Inmates serving a state sentence in a House of

Correction must receive the approval of both the
sheriff of the House 6f Correction and the Super-
intendent of the mstrtuuon s/he was transferred
from. .

c. PRP involvement. The mmate will be pre- |

senting a ‘‘classification argument’” to the one-
third board (see CLASSIFICATION ARGU-

~ MENT) and we can help him/her gather recom-

mendations and prepare, Strategy.
Secondly, we can keep pressure. oi-the appro-
* priate persons at the various states of approval to

———make sure that the matter is hem;, reviewed as

quickly as possible.
C. The Parole Hearing

It is impovtasst fo iamember that parole is not

seen by the boxrd as a right but rather as a privi-

lege and:
Not merely as i seward- for good conduct

lbut . . . (recognition of) redsonable proba-

100
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society. MGL ChT 127§ 130 :
Since the board feéls that an inmate has no le-

gal right to" parole, counsel is not pernupgr{l

parole hearing, although an attorney or Yriend

could speak with the -Board - before or aftet “the .

hearing. The inmate does not petition for the

hearing—only the parole board can initiate it. Par- -
ticipation at the hearing is restricted to the resi-
dent, parole personnel, and the Commis‘sioner of

Correctron

at a

’

N

The bdard l:nas a rlght to all available mforma- y

tron ‘about an inmate being'considered for parole

* and depends on the correctional institution™ to

_provide, the CORI and evaluative materral A file
n”each _inmate is keptat the parole office. -

. Criteria for evaluation. To determine the re-
lidhility of an inmate being evaluated for parole,
the board comlders a number of faclors. includ-
ing the inmate’s:’” ™ - "

» Previous record: nature of the crime, cir-

.cumstances surrounding them (e.g. the board

" seems particularly harsh on drug offenders).

« Attitude toward the crime, -prison officials,
family, etc. (i.e. is s/he repentant?) ~
« Steps toward rehabilitation in prison.
» Possibility for vocational/educational oppor-
tunities-on the street. _
» General environment on the street (place to
- “live, character of friends. etc.).-
2. Decisior: of board. After the Board reviews
the inmate’s file, and interviews him/her in the
hezring with three board- members - present, it

.makes on€ of the following decisions: parole, ac-

tion pending, reserved ’parol'e denied, postponed,
revoke interview. (See  Structure, Rules and
* Statutes for more delineation of decisions.)

3. Setting up a program to present to parole

hoard. We cun basically help the inmate prepare

for the hearing in two ways.
Outsrandmg warrants. If, after exammlng the

lnmate s institutional file, you discover that sthe

has outstanding warrants, and it seems clear that
the board is or will be awire’of ‘them, help the
inmate make the necessary*motions to have them
disposed of. (See PLLAP Manual: WARRANTS.)
b. "Parole plans. You should first “‘brainstorm”’
with the inmate_to discover what his/her interests

- aré and what contacts they might have regarding

work, education, residence; etc., and then, using
our resource manual and ideas the inmate has giv-

-
-
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~.of employment.
- ARGUMENT Aor ;,cmr.ll .umru.li_h 10 pleparing
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.

e you. follow through on those leads. The inmate

cifn and should present | wh.uuu documéntation

" N :
© mate ®n will be returned to fhe parent institution

where s/he will await a parole revocation in front
of three members.of the_Parole Board._If_the_in-=

—sthe—can- of-hmllu+~wlz.nhtluy...md Juumﬂpl.m\ in

the form of lettgrs of recommendation. promises
ete, (Sex CL ASSIFICATION

an argument.)
You can gather/solicit lhese lellers and at’ the
same time lobby for the inmate by «peaking with

ho.nrd members and other lnﬂuum.l' staff.- . -
follow ~

! Follow- up If parole “is .granted.
lhruu;,h with the case until the inmate is on the
street or in the program granted to himfher. This

involves keeping presaare on the institutiondl par- . -

olc oﬂiur and any memhers involved ln the deci-.
sion.

. ’ ’ . . > "

_D. Conditions of Parole .

. . . .
Before the inmate leaves the institution on par-?
ole. s/he will have to su,n a form dgreeing to ad-

here to certain nwies.” The
d

s
"« Acting as a law-abiding citizen.

« Maintaining a close relationship with the pa-
role officer {including informing officer” of
.changes in emplgynmnnl residence. marital
status..and new arfests). Lo

_+ Miintaiping legitimate employment  or
volvemertiin a program.

« Prghibition -of "a continnous pattern of asso-
ciation’
nal record.

« Notification of extended absences from the
state. - &9 ..

ln addition there are often conditions attached m

in-

- parole that “are specific to that individual's situa-

tion. (For a detaileg list of all.rules and obliga-
tions common to all parolees, see Strucrure Rules
and Statutes.) .

4 . . ) )

E. Parole Revocatlon

A parolee m.l\ be revoked at any time if the
'amlg officer helieves the inmate has violated any
of the gonditions of parole. With his supervisor’s
consent, the p.nmk officer must issue,a warrant to

0
u

hold the person in temporary Lusmdy for no more”

than 15 days. During that timg. a hearing must
be held with a neutral hearing nﬁuer and the in-
mate to~ decide whether there is sufficient reasen
fur lhc revocation. If the ru.ulls of the probable
hm)m, are atfirmative. the inmate’ must
ruuu notice that hc has been violated. The in-

» . . -

buste ;t.g,ul.m‘pns in-
A

T with- person hi wms, a previou$ crimi-.

mate is informed of the hearing and does not ap-

pear (i.c. if s/he is revoked on “‘whereabunts

‘unknown’}) ‘the case will be reviewed without .

him/her and the board ‘will COnSlder the inmate to
have had a hearing.

+ Although there is no ubsolute conslitulionul
right to counsel, at the moment, Massachusetts
Parole regulations allow the inmate representation
by lawyers, law students, and paralegals, and this
service is one of the most importynt fumcuons of
PRP legal assistants. .

In order to prepare for a parole ‘revocation
hearing. you should first read and become familiar
with Morrissey v. Brewer. 408 U.S. 471 (1972),
which is the l2ading Supreme Court case outlining

_ th& specific procedural due process rights to

which-an inmate is-entitled at her/his parole revo-
cation r:caring. (It also elaborate. on the role of
parole in, the correctional system.) In 4ddition.

ulations set forwzid by the Parole Board |n Struc-
ture Rules and Smrutes -

Morrissey v Brewer. The. prmedural rights
.lﬂ'orded an |nr9.1le at his parole revocation hear-
ing. as set forwdrd by Morrissey v. Brewer are;

« Written notice of alleged parole violations

« Disclosure of evidence against the inmate
(once the hearing is. convened, the Board
must present all evidence upon which it relies
for any decision it makes.)

+ Opportunity to be heard and presenl witness-
_es and documeritary evidence’

. Ru,hi to confront and cross examine adverse
witnessgs -unless’ hearing officer finds *good
cause™” Q preclude.such confrontation

« Neutral and detached hearing body (the par-
ole board)

«“Written statement by fact ﬁnders as to evi-

" dence rehed upon and reasons for revocation.
However. the parole board is an @lutonomous
body and the courts intervene in its’ matters only
if lhere has been a blatant misuse of its powers.
Thereforg we often encounter dlfﬁlull(y in enforc-
ing adherence to the Morrissey mlnunum rights of
due,process. lndudlng -
. a. Written notice of alleged parole violation.
After the probable cause hearing the hearing
officer should write up a parole summary which
includes: reasons why the violation was issued.

-the p.nrole oﬂicer-s rewmmendauon the hedrmg

101
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officer's recommendation. and other facts deemed
relevant to the hearing. However. there is. a major

person is violated for “whereabouts unknown,’
the Parole Board has construed this step to be
outsilte the inmate’s pruceduml rights, and theret
fore (the inmate does not have “this prellmlndry
repory with which to re “ate the allegations or ex-
plaji extenuating circumstances.

b. Disclosure of evidence. Morgssey recognizes ’
the right of the parole ‘board to protect the confi-.

deqliulily' of informants and thereby. by analogy.
Parole Officer*s Running Record™ and police
documents are considered confidential, privileged.
information. This private and unavailible informa-
ion ofter results in surprise use of ‘‘state’” evi-
ence. -

¢. Opportunity to be heard and present witness-

es. The parole board ‘discretionarily aliows the
inmate to exercise- this right: at times they have
refused outright to allow the inmate to call certain
witnesses. A
d. Right to confront and cross-examine adverse
witnesses. Often the most incriminating evidence

against the inmate is obtained .from -the supervis-

ing parole officer. However. due to our “‘soft-
pedal ddversdry tactics and the ""good cause™
I‘mgu‘rge of Morrissey, it is extremely rare that
we are able to_ cross-examine this officer. His/her
evidence is conhuned in the report [passed down
from the preliminary heanng. and dftentimes it is
vague and. unsubstantiated. O lously it js “ex-
lremely difficult to refute rlmlndung CVIanLC
" without: being.gble to confront one's accuser.

e. Written Statement of fact finders.
whether-the parole board actually follows thiough

with this Morrissey_ mandate is determined on an
ad hoc basis: sometimes-we- get t, sometlmevweb

don-t.

2. ‘Mechanics of representation. Our office re-
ceives a list of finmaies having parole revocation
-hearings from the parent institution each month.
" *The list is placed in the PRP mailpox at MCI"

Framingham. Each inmate on the list is inter-

viewed to determine whether s/he wants PRP re-

, presentatuon, and if so, s/he should-sign a release .

"form. We always_urge inmates not to waive the
* hearing as confrontduon is+always useful.
Once you, have received your lssignme-nl. you

'~ should:
¢ lnlerwew your cliest. gelung a sense of lhe -

reasons for revocation and preparing ‘a case-
file.-(Be sure to contact.the client immediate-

v .

o i

ly as some of lhe lnform‘ulon you mdy need

will take time to collect.) .
Make--an--appeintment—with--the- attorney—fef-———--

* the parole: board fo.review your client’s par-

ole file. at least two weeks before the’ hear-

ing. !

» Meet with" y(ﬂlr’([lpervisor and/or an altorney
to discuss the strategy for'the hearing. Be
certain to, meet with one of these people of-
ten enough that you are conﬁdenl you  are

«  pursuing a productive course. '

« At least three days-in advance of the hearmg
submit your argument -and/or parole 'plan_to_ ...
the board in writing. =

a. Strategy at hearing. Parole violations

generally of l»\'/o sorls:::""i"whereubotllg unknown

or ‘‘new arrest.” N .

(D Wheredbours unknown lf an inmate is fac-

ing a “*whereabouts unknown_‘ charge. thgre is.a
fair chancethat s/he will be'ableNo ‘;win"her/his
hearingzAnd be reparoled. The Msic strategy of
thisS¥&4ring is to first validate his/hexwhereabouts-

‘are

s durifig the period in que tlon. and second, offer

Again,

-
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the parole board “concrete\plans for hisfher re-
parole. P S
The figst problem involvesotracking down corro-
boration Jof the inmate’s residence, jop, or pro-
_ gram involvemerg. The residency could be proveq
by rent or utility ¢hecks, or witness corroboration
and the latter by pay .checks or statements (writ-
ten or oral) by ’(‘hé berso'n‘s employer or_program
supervisor. ° ° ’
Secondly, you will want to show.the board that
if re-paroled. the inmate !l return to secure cir-
cumslances s/he will need a home a new job or
program if the old is lost, and othef evidence to
his/her general stability. Get leads. from the in-
mate as to jobs s/he hke\. connections s/he has, .
réfatives. etc., and follow them through until you
can present the board. with witnesses or letters .
corrobonatlng the future situation.

. Leg work is the crux of your involvement in a =,

\,parole revocation case since the inmate will not-

be able to.make the necessary contacts. Without:
cerroboratmg ewdence chances for reparole are
slhim. .

2 "New arrest If the inmate has viblated par--

ole because of a new arrest; the chances of repa--
role are not as good

(a) Charges pendmg. Often. when an inmate
sees the parole board, his/her new charges -have
not been settled by thie court. In this case the per-
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. son will usually receive an

**action pending’’ or

~ **‘await court action®" on the parole violation.

_ new sentence,from a new charge,

" (N.B. When an inmate is facing prosecution for
new charges. information divulged at a parole
‘revocation hearing relating to the alleged crime is
not privileged information and can later be used
in court against the inmate.) :

(b) Charges-dismissed. If an inmate is returned
irom parole on new charges. and those charges
‘are later dismissed or the person receives a sus-
pended sentence on them, s/he may be reparoled
at that point. but it will depgpd on the nature of

the charge. If. for example. the new charge is for.

assault anc¢ battery. the board may be reluctant to
reparole the inmate even if s/he is found not
guilty, because -of the viotent nature of the charge
and the feellng that “*where there's smoke. there’s
fire."” : .

If you are representing someone in this situa-
tion, a persuasive and well-reasoned argument
‘could be crucial to the pérson’s parole. You
should concentrate on presenting your client as a
responsible, law-abiding parolee: offer documenta-
tion attesting to this in the form of letters or oral

recommendations from past employers. friends.

clergy. and others in the community.

3. New sentence. We often represent inmates
who have been returned to the institution with a
" committed
while on parole. Prior to January. 1975, an irmate
in this situation was not afforded a hearing.” and
the parole v:olatlop warrant was left pending until
the® expiration of - the- new sentence. That -policy
has been changed—the board now grants hearings
to inmates ‘in this situation and may choose to re-
voke, to lift the warrant, or reparole to the new.
sentence.

a. Reparole. While one would think thiit a deci-
sion not to reparole would be favorahle. in fact it
may lengthen the term of the person’s sentence:
i.e. s/he would be réparoled to the new sentence.
and as a parolee, would not receive good time
_while serving the new sentence.

However. if the previous sentence was long.
and the new sentence short. it is unlikély that the
board will lift the warrant. Smee it would hnirt the
inmate's program plans to. leave the
“fodged. the best alternative mlghl be to be repar-
oled tu the new-sentence: The inmate would then
be serving day to day. but at least the sentences
would run concurrently.

b. Leaving -the warrant lodged. There are dis-
tlnct dlmdvantdges to havmg lhl% ‘warrant on the

vrarrant .

.

person’s record: the person will not be serving
his/her old sentence concurrently (even if so stip-
ulated in the mitimus). and”s/he will not be eligi-

ble for programs within the institution until the

warrant is disposed of. The second factor will

also probably mean that the person will be unable
to transfer to a lower custody institution. since a
classification board will not look with favor on a
ierson who has not made moves toward ‘‘reha-
bilitation.™" '

¢. Lifting the warrant. The best aiiernative i,
the new sentence is longer than the prior sentence
is to ask to have the warrant lifted. This option
allows for participation in. programs and for the
old and new sentences to run concurrently (unless
stipulated differently in the mitimus). Your argu-
ment for this course will thus be on the grounds
of the need for rehabilitation: for a person to
serve a long period.withou. .<course to education
to work.-when the old sentence ig a matter of a
few years, would be cruel and counter to the sup-
posed goal of rehabilitation. The board has gener-
ally been responsive to this argument. -

4. General tactics. In cither case, 'wherca-
bouts unknown'' or .new arrest. your basic :
proach should probably be on substantive, rathes
than procedural grounds. The members of the
board are generally cynical and condescending
toward ‘‘legal’” types of arguments. and feel no
compulsion to reparole an inmate merely because
his/h&F" procedural rights have been violated.

‘ Therefore you ‘should be geared toward disputing: .

s The factual allegations: i.e. was it true that

the parolee did not report to his/her officer? .

~ Did the parolee ‘in.fact deviate from the con-
ditions of .his/her parole? Is there really an-
action pending in the courts? Did the inmate

_ . report the arrest to the parole officer?

» Whether the alleged violations are substantial
enough to warrant_revocation. In Morrissey,
the court establishes that to  warrant revoca-
tion, the parolee must have deviated from the
tules or conditions of his/her parole to such
an extent that s/he can no longer be consid-
ered a “‘good.risk:’ and in fact constitutes a
threat to society. When the client-has been

charged with a new crirhe, obviously this is ..
. more difficult to refute. If, however. the vio- - - -

lation is *‘whereabouts unknown,'’ it is not

necessarily’ the case that the inmate is no’

longer capable of being a law abiding citizen.
- Furthermore, you ‘may be able to provide
»extenuatlng clrcumstances that expldln why s/

EY

-

~
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he may not have followed the [a¥ of the par-
ole rules and conditions.
N.%. Even if you decide not to Stress proce-
dural points. it is important to raise them for the
sake of a later appeal.

5. Follow-up to, hearing. A decision by the Par-

ole Board xvill bhe issued at the bearing- An inmate
may receive a reserve date. may be reveked, may
reccive an action pending. etc. (S€€ Structure,
Rules and Statutes for delineation of possible

~ parole decisions.)

If the board takes an action pending: because it

feels it is necessary to verify any peftinent infor-

mation. or is waiting for o specific program to be

pulled together. and later revokes the nmate, it is

crucial that you follow the case throtgh an insure
that the parole board has relied solely upon evi-
dence and information introducted at th hearing. If
there is any additional evidence that the board
uses for its decision. the inmate is €ntitled to a
new hearing: ‘ , ‘

110

It is important., even if the board votes to re-
parole your client, to follow up and make sure
that s/he actually leaves the prison walls on the
date scheduled. The inmates are often subject to
administrative backlogging and easily get forgot-'
ten—your pressure on poth the institutional parole
officer and members of the board should ensure
that this does not happen.

If the parole board issues an ‘‘await court ac-
tion,” follow up by keeping in touch with the at-
torney working on the case and if there is a favor-

_able disposition. make sure that the parole board

and the Institutional Parole officer get notice of

ﬁhe disposition and set the necessary machinery in

motion to get the inmate released.
In summary. the parole revocation hearing is

" one’of our most direct and effective means of get-

ting inmates back out onto the streets, Your.prep-
aration and representation is crucial. It is one of
the few opportunities we have to actually make a
difference in the final outcome of a proceeding.

=S
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APPENDIXC

A “DEFENDER/CORRECTIONS AIDE
-CAREER LATTICE” =

The narrative and chart which follow were prepared as part of the initial
study of which this manual is an outgrowth (Steif,.Hoff and White, Paralegal
" Workers in Criminal Justice Agencies: An Exploratory Study, Blazkstone As-
sociates, Washington, D.C., 1973).

As the chart illustrates, a career ‘“lattice’’ not only allows for upward ad-

- vancement for a job-holder, but indicates opportunities for latei al mobility to
better meet the aspirations and interests of employees. The_ided of such transe _
fers (or job rotation) is often imporfant in agencies employmg paralegals be-
cause, at least at first, most of the paralegal staff works at a common level of
skills and salaries and opportunmes for upward advancement are correspond-
ingly limited. . .

. The chart is meant to be suggestwe not prescriptive. Its prlmary purpose is... .
to encourage administrators — many of whom have themselves enjoyed variea
and lively professional careers — to make available to their paralegals similar
opportunities to obtain diversified and Tewarding careers.
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CAREER LATTICE

There are many possibilities for various levels
of paralegal positions in a public defender agency
or a corrections legal service program. The
Corrections Specialist position described here is
but one example of a high-level job for a college
graduate dnterested in exploring a career in' the
law. The Public Defender Aide model in the
precedmg section is one of the many ‘‘New Ca-
reers’’ type of paralegal positions which could be
created for former clients and other. ex-offenders,
disadvant. zed members of the client community,
office file clerks who have the ability and interest
for more rewarding career. p055|b|l|t|es or any
high school graduate who shows an interest and
an aptitude for a career in criminal defense work. "

The chart which follows outlines some of these
possibilities. Judging from the positive experi-

.ences of public defender agencies across the
country, it would appear that all of these pro-
posed roles could realistically provide valuable
assistance to undermanned ‘defender agencies
seeking to provide a full range of quality legal
services to their clientele. .

" Basically, these paralegal = <*tions fall into
three distinct skill levels. Gu. .-.i qualifications,
methods of recruitment and a..ancement; and

pay scales for each of the three levels of jobs~
shown on the chart are briefly described before -

the chart appear.. Folloviing the chart is-a brief

“job description for each role, linking each with -

actual paralegal pl‘OjCCtS uncovered around the
country and dlscussed in the earller overwew
chapter. -
The six Aide I positions shown on the chart are
* largely routine and clerical in nature, requmng
only a high school education and no prior experi-
“ence. The pay should be equivalent to that of the
office’s clerical staff. The five: Aide 11 positions
require the worker to assume a larger amount of
responsibility and exercise more discretion, gener-
ally under less direct supervision. Commen-
" surately more education and experience should be
required, perhaps two years.of college and one
—vyear of Televan-expe

cﬁWP—mwﬂmmh:ThﬁamﬁMR—mesemed—harwom@alm
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reasonably skilled and experienced = secretary
would be appropriate. The five Specialist posi-’
tions are designed for persons with the inteliig- :
ence, good judgment, discretion, and experience
necessary to assume a large amount of responsi-
bility in the handiing of a client’s case with some-
what reduced direct supervision. A college degree

_and one year of relevant experience might well be

required. The pay should be that typically paid a
college graduate with a liberal arts degree, with
opportunities for pay increments thereafter.

This career lattice provides several avenues of
advancement to the top of the heap, that is, to the
position of a licensed attorney, or investigator, or
social worker, for paralegals with the ability and
inclination. A public dzfender or correctional legal
service program would be well advised to be flexi-.

* ble in providing several means of entry into these
positions. Possibilities include:

Promotion. The employee wouldenter the ca-
reer lattice at the Aide I level. Thought should be
given to transferring able and interested persons
from the office’ clerical staff. This provides the’

.incentive necessary to retam good personnel on

the clerical staff who would otherwise view. their
positions as ‘‘dead-end’’ jobs. = -

Experience gained in any ‘Aide I position should .
provide a knowledge of office and:criminal justice
agency procedures which would be valuable in any.
of the Aide II positions. Accordingly, the: career
lattice encourages Aides at the. entry level to as-
pire to and work toward promotions'into any Aide
II-level position. The Specialist positions, on the -~
other hand, car¥y with them a large degree of re-
sp0n5|b|l|ty for clients’ welfare. The year of expe- .-
rience in an Aide II position required for. promo-
tion to SpeC|al|st should therefore include at least *
three months in a directly. relevant Aide II posi-
tion. t

Lateral entry. Paralegals and others from crimi-
nal justice agencies or rehabilitative programs
with a year or so of experience and the reqmsne
amount of education could fill Aide II positions.

lO7n
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mit college graduates with no prior experience to
assume’ these roles. Such graduates would be eli-

glble to quallfy for promotlon to a Specrallst pQSl-_l v

tion in a year

Secretaries already on the office staff have tra-
ditionally made ideal Legal Systems Technicians
(as in Philadelptia. the District of Columbia and
the King C =mty-Seattle prosecutor’s office).
Their education and experience in the agency may
well suit them for other Aide II positions as well,
providing an escape from the truncated Secretari-
al/Clerical ca-~vr ludder.

The Specialist-,bositions would be available to
college graduates with any one year of law

school, graduate school, specialized training, or

relevant work experience. But because of the
technical ar-1 sensitive nature of these jobs, it
would be good to first require the new employee
to work as a trainee at the Aide II level for three
to-six months tc become intimately familiar with
the agencies“ with which he would come into regu-
lar contact.

Transfer: Wlth the exceptlon of the Specrallst
position, the .paralegal positions outlined here all

“place much more emphasrs on general skills. such.

as interviewing, persuasrve skills, and knowledge
of the criminal justice system than-they, do on
technical skills. In order to encourage the most
gratifying matchups of jobs 4nd workers, the

office should permit easy tra’nsferablllty between

jobs at the Aide I .and Arde Il levels. Moreover,
because of the similar technical skills involved,

K
E

Af

transfer between the Arraignment Specialist,
Corrections Specialist, and Bail Moticns Specralrst
should also be permitted.

A word of caution shoufd be glven on entrance
or promotlon requirements. Obviously some are

" necessary. But one should not be too rigid in their

enforcement. The educational and experiential
requireme::ts outlined above are only indicators of

‘the blend of analytical and human relations skills

needed for these positions. One should recognize .
that many persons meeting these requirements are

"not good job candidates. On the other hand, many

““New Careers’’ programs have produced remark-
ably able people with little or no prior education.
or experience. One should be flexible enough in
administering these~job criteria to permit such
people :0 rise to a level commensurate with their
ability. AnH the best and fairest way to determine
which paralegals are eligible for promotion is
through an ongoing, consistent process of assess-
ing their work at the lower level.

The various paralegal positions are shown on
the following chart and described briefly thereaft-
er. Each box indicates ‘'one position. Solid lines

_around 'a box indicate that a similar position pre-

sently exists. Dotted lines mean the position is
proposed. The office or offices having or consider-
ing a similar position is given below the job title. .

. Suggested educ':ational requirements are given in -

Trows rndrcates a separate grade level O.f posmon
and cach column an individual carger ladder '

B
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APPENDIX D

 THE “PARALEGAL SPECIALIST
SERIES,” UNITED STATES CIVIL
SERVICE COMMISSION

The following bulletin deSCnbes not only the new paralegal series of jobs
falling into the Federal Civil Service structure, but also provides much of the
rationale used by the Civil Service Commission for establishing these positions.
It therefore serves as a useful prototype for others seeking to adjust civil sery-
ice systems to the new brecd of legal workers called paralegals. It shoul". be

_noted that the U.S. Givil Szrvice Commission did not prepa: 2 this bu".cun en-
tirely on its own. The inspiration for i» creation and much ol the thinking re-
flected in the document wes provided by the ‘United States Attorney’s Office
for the District of Columbia, and especially Administrative Assistant -Frank J.
Vargo of that office. :
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. SUBJECT: ',blassification and Qqalification Standards
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Tp //eads ofl)epq;unenls and Agencies: ) , ' g gt
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Purpbse

Attached to this Bulletin are advance copies of series-definitions
and special qualification standards for 1nterim use for the new
Paralegal Specialist Series, GS5-950; and the revised Legal Clerk

and Technician Series, GS-986; and a revised series aefinition for
the Deportatior and Exclusion Examining Series, GS—942 Information
-regarding these and other changes in the Legal and’Kindred Group,
GS-900, is provided below: v - . -

- 1, Paralégal Specialist Series, GS=950 .

This new series has been developed to meet the needs of a number of
agencies who have established paralegal positions and who plan estab-
lishment of many more such positions to provide better utilization of .
legal personnel. Generally, these positions have been ‘classified in

" the Legal Clerical and Administrative Series, GS—-986; the Legal Assist-
ance Series, GS-254; or the Adjudicating Series, GS-960,

- A large number 'of these positions involve the application of substantial.
legal knowledge in performing. respOnSible'assignments in support of
attorneys,, For such positions a law degree is a desirable qualification
though not a necessary ‘one because the work does not require full pro-
fessional legal competencej however, legal. education is a consideratlon ‘
in ranking candidates.ﬂ_4= _ ' S E o
Because of the required 1evel of discretion and 1ndependent Judgment in

. the application of ‘substantial legal knowledge and the relevence of '
college-level education, this occupation has been identified as a ‘two- o
grade interval occupation for which.the Professipnal and Administrative
Career Examination (PACE) is appropriate, Test 500 may be used as a

- factor for inservice placement; it may not be used on a pass—fail basis.

Y

tr

INQUIRIES: 'Standar&s Division, Buréau of Policies and Standards,
telephone code 101, extension 25612, or 63 25612
CODE:, - 930, Programs for Specific Positions

DISTRIBUTION " FPM

=——BUEEETIN-EXPIRES: July 31, 1976
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'Positions classifiable to the new~Para1ega1 Specialist Series include

Btn, No, 930-17 )

.

most positions previously classified in the Legal Assistance Series,

- GS-954, and the Adjudicating Series, GS-960; these series are hereby

abolished. The Paralegal Specialist Series also includes some of the
higher level administrative positions, requiring quasi-legal knowledge,
previously classified in the Legal Clerical and Administrative Series,
Gs-986, . . . .

2, Legal Clerk -and Technician Series, GS-986 o e s

The title and series definition for this one-grade interyal series have
been revised, and a new qualification standard has been provided. The
qualification standard for the Legal and Xindred Group, GS-900 -(Legal
Assistant GS-5/6 and Clerk, GS~4) issued in June 1962, is rescinded.

Inclugion of technician levels in this series provides a career bridge
Letween legal clerical positions and positions in the Paralegal Specialist

Series, . .

3. Professional Legal Occupations

When the classification standard for the General Attorney Series,

GS-905, was developed,«in 1959, the Commission agreed with the Federal
Bar Association that, by definition, professional legal work should be
that which requires bar membership, At that time there were a number

of series identified as professional legal occupations not requiring -
bar membership, Commission studies of these occupations. have resulted

in 'some cases in. setting up - 'new quasi—legal series, e,gv; for claims™
examining and. land law examining ‘positions formerly in the Adjudicating
Series, GS-960, or in the case of Estate Tax Examining and Trade Mark -
Examining, determining - that .the positions characteristic of the occupa-
-tion did generally require professional competence and should be classified
:in the General Attorney_Series, GS-905, The Estate Tax Examining Series,

' 6GS-920, and .the. Trade Mark’Examining Series, GS-1241, ‘were redefined as

quasi—lega1°series or nonprofessional series-to provide an appropriate.

~ Series for those few incumbents who were not members.of the bar, Thus,

. the Legal Assistance Series, GS-954 and the” A@judicating Series, GS-960,
both of which are defined as involving professional legal work not re-

~ quiring bar: memberhsip, are anomalies not appropriate for continued use
andihave been abolished, The classification standard for the Legal Assist-
ance Series, 6S-954, issued in May 1951,-and revised in March 1957 and -
October 1965 is’ rescinded . .

For the sane reason, the series definition for the Deportation and Exclu—”
slon Examining Series, GS--42, has been revised to delete reference to
professional legal work .not requiring admission to the b (Note: The -
qualification standard for the Hearings and Appeals Series, GS-930, may
be used for positions”dn the- Deportation and Exclusion Examining.Series,
GS—942 with appropriate selective factors., )

¥
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4. Implementation

. /
The new-or revised series definitions and qualification standards are
effectlve immediately. In order to allow agencies™ time to review and
reclassify positions now in the Legal Assistance Serfés; GS-954, and.

the Adjudicating Series; GS-960, the effective date for resc1331on Ofy
these twp series is June 30, 1976.T~All reclassification -actions musti::;

be effected by that date,
i

Raymond Jacobson
Executive Director

Attachments

Paralegal Specialist Series, GS=950: series deflnltlon
and special quallfication standard

Legal Clerk and Technician Series, GS-986: series
‘definition and special qualigicatipn‘standard

Deportation and Exclu51on Examlnlng Series, GS-942;
series deflnltlon -

!
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GS-950. - ’ PARALEGAL SPECIALIST SERIES : Gs-950

&

o .
¢ -
..... [ 2

This series includes positions which involve paralegal
work not requiring professional legal competence where such
work is of a type n¢t classifiable in some other series. The'
work requires discretion and independent judgment in the appli-
cation of spgpiallzed knowledge of particular laws, regulations,

. - precedents or agency practices based thereon., The work includes
such activities as “(a) legdl research, analyzing lbgal decisioms,
opinions, rulings, memoranda,- and other legal material, selecting
principles of law, and preparing digests of the points of law
involved; (b) selecting, assembling, summarizing, and compiling
substantive information on statutes, treaties, contracts, other ‘.
legal instruments and specific legal subjects; (c) case prepara— -
tion for civil litigation, criminal EEG‘E¥BEEéd1ngs Oy agency -~ -—r—-—-
hearings, including the collection, analysis and'evaluation of
evidente, e.g., as to fraud and fraudulent and other irregular
activities or violations of laws; (d) analyzing facts and legal
questions presented by personnel administering specific Federal
laws, answering the questions where they have been settled by.
interpretations of applicable legal provisions, regulations,
precedents, and agency policy, and in some instances preparing
informative and instructional material for general use; (e) adju~

“dicating applicatians or cases ‘on the basis of pertinent laws, -
regulations, policies and precedent decisions; or (f) performing

..other paraleghl .duties,  Work in this series may or may-not be

. performed under the direction of a lawyer.
“ :

L
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Paralegal Specialist . Quaiificatiop.Standard_ 1.

Series * . -

.

. ®

Paralegal Specialist, GS-5 and_ébove )

4

DESGRIPTION OF WORK Lo

Paralegal specialist positions involve such activities as (a) iegaL.

research, analyzing legal decisions, opinions, rulings, memorgnda, . ¢ .-

-and other legal material, selecting principles of law, and pngpaffhg
digests of the points of law involved; (b) selecting; assembling,™ ;= =
summarizing, and compiling substantive information on statutes, ™ - o
t;eaties,'contracts,‘othgr legal instruments, and specific legal ‘\
subjects; (c) case preparation for civil litigation, criminal law
proceedings or agency hearings, including.the"collection, analy%iéﬁ
and evaluation of evidence, e.g., as to fraud and fraudulent and
“other .irregular activities or violations of laws; (d) analyzing facts
and legal questions presented by personnel administering specific .
Federal laws, answering the questions. where they have been settled by
interpretations of-applicable legal provisions, regulations, prece-
dents, and agency policy, and_ in some instances preparing informative.
‘and instructional material for general. use; (e) -adjudicating applica-

“tions or cases on the basis.of pertinent”laws, regulations, pelicies

. and precedent decisions; or (£f) pexforming- other paralegal duties

‘ requiring discretion and independent judgment-in the application of

specialized knowledge of particular laws, regulations, precedents, or
agency practices based thereon. These duties may or may not be per-.
formed under the-direction of a lawyer. ’ : © e

d | EXPERIENCE AND TRAINING REQUIREMENTS™ *
* Except for the ‘substitution of education provided for béidw;{candidates
. must have had both general anq_specialized experierce as follows:
: . . Gemeral B Specialized Total
Grade N . (yerrs) (years) _ (years) .
GS-5 mmmmmmmm f—- 3 0 ' 3
: GS-7 =mmmmmmgrem 3 1 4
Lo GS=9 , —mmmmmmmmmem 3 ] > 5
. .° GS=1l1 and above -= 3 ] 3 6

“”i“\»\Géﬁéiél}EkgérienCEW“k‘ ----- e

S N

This is.progressively responsible experiéhcé” ich demonstrated the

ability to explain, ‘gpply-or interpret rules, regulations,_procedures,"

.policies%.precedents, or other kinds of criteria. Such experience may
have been gained in administrative, professional, investigative, tech-.

J".‘/,,/_.

. ndcal, high level clerical, ox othexr responsible Woric
. 116 . _ .., ; R )
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GS;QSO' o - Paralegal'Specialist
(p., 2) ' ‘ e Series T _—

—

. Y °
Qualifying general experience may have béen gained for example, as a
legal ¢lerk, claims examiner, claims adjuster, voucher examiner,
investigator, or contact repreSentative. !

"o ’ . - -
-t

- c Specializeq Experience
. ’ . ,‘ . ol -
: PO Y _
= ,ThlS is legal, quasi~legal, paralegal legal tedhrician orurelated . . L
’“**\‘ ~work that dpmonstrated' v ‘ : ’
. o . Ability to evaluate pertinent facts and evidence, ‘ | i
Y 1 T, fest , . .. .
) ‘-,TV.. 4 ABility to interpret and apply laws, rules, regulations, . _“N
i and precedents, oy \ :
Skill and“gudgment in the analysis of cases; ' R i"'tv’ ' L

n ‘.

¢

Ability-to communicate effectively orally and in writing;

“- As- required ability to-deal effectively w1th individuals'
and, groups,' ' : S s

- As required knowledge of the»pertinent subJect area. '

Qualifying speCialized experience may:have been acquf’ed in position L
which involved ﬁpr example.. v +,_ . L

(l) Breparation, development examination, review, or authoriza—” R .
tion of actio; on ciaims in adcordance With applicable. laws,_'*
rules, regul' ons,precedents, policies," office practices o

’ and established procedures’ or ) S . ,oo

Py

PN
it

ay.

e’ . R

S (2) Examination and/or preparation of contracts, legal instru-
e ,'4 ﬂ_ments,,or other documents to. assure. completeness of informa—
o tion ahd. conformance to. pertinent laws, tules, regulations,‘
‘ '5precedents, and officearequirements'whicH'has required the
ka “application of a specialized knowlnge of‘particular laws,”’ L
or of regulations, precedents or practices based thereon- or .

N PN
° I B

' (3)-Analysis of legal decisiéns; opinions, rulings, mémoranda, ,
and pther legal material’ and. preparation ‘of digests of the o

. ..ﬂpoints of law. involved for the internal use of°the agency; or
S . ' - ‘.

_'.‘Interpretation and application of laws .and related regula- ’
~ tions in determiningcindividual or, agency responsibillty, €vBey

N
. : ~

s
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,

potential liability of individuals to the Govérnment for

fraud, over-payment of benefits, taxes, etc., and potential
.1iability of an agency for tort, loss of personal property,
etc,; or . ' R B .

'(5) Selection, compilation, and summarization of substantive
informarion on statutes, treaties, and specific Iegal
subjects for the use of others; or : .

-

. (6) Conduct of hearings or adjudication of appéafs'arising under
statute or regulations of a Government agency; Or

(7). Investigation and analysis of evidence of alleged or o
suspected violations of laws or re ulations. . /

o p. - B & . __,///

© Quality of Expefience ) ' =

N ~

. For positions at any grade, the required amount of experience will not -
' in itself be accepted as proof of qualification. The candidate'§
7 record of experience and training must show the ability to perform the i K
duties of the position, For positions at grades.GS-11 and below, at =~ '
least 6 months of the required ‘specialized experience must have been .
at a-level of difficulty and responsibility equivalent to that of the R
. - next lower grade, or 1 yesr of such experience at a level equiyalent to
B the second lower grade in the Federal-service. Fox positions at grades
GS-12 and above, at least 1 year of the required specialized experience

must have been at a level equivalent to the next lower grade in the
Federal servicé, : : *

Supervisory Positions : . .

L) . .

-

_For supervisory positions, the qualiﬁiéétion standard>fo:~"Supervisébyu .
osiricng in;,Q,e.!!,‘f-,&@,!;,,‘,5.,9.135%9&1,1_%«9,9.9.‘!.PEF..?T-.F?.F.‘.,?."....i,F‘,_.B:‘._EE..E,.I.,I_'._Bf..._'ﬁiﬁ!ﬂﬁ.‘l?.lf_..?ffg}ﬁ: '

T _gﬁogldﬁalso be uSed. . - ~ : S

o Substitution of Education for Experiepce B \\} PO

(1) Successful.completion of a full 4—year course in an accr ited )
.. college or universit¥ lpading to a bachelor's degree may be M L
substituted .for 3 years of general experience. 35 h;g&ucationr - B
sucessfully complé{gd ina residence_school above &I h-school o
level may be substituted at the rate of 1 academic year of study
~ for 9 months of experience up to a maximum of 4 years of study : -
for 3, years of general experience.. . D .
. . v . - S .T R ) ) . . . \‘
: i
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(2) Completion of all requirements for an'LL.B., J,D., or higher
degree from a recognized law school, including at least 6 full
years of resident college work, will meet the requirements for
grade GS-9, .

—————(3) "“Successful completion of 1 full academic year of study, e.g., ‘ ;
30 semester hours, in a paralegal or legal curriculum may be
substituted for 1 year of specialized experience required for
grades GS-7 and above;,é less than 1 full year of study will be
credited on a pro-rata basis. -

o ‘ . WRITTEN TLST L.
. _ <
Candidates for competitive appointment to grades GS-5 and GS-7 must pass’
an appropriate written test. For inservice ‘placement actions, -the test -
is not required and, therefore, may not be used on a pass-fail basis.
In addition, the test may not be used in evaluating or ranking eligible
employees unless the test is approved for this purpose by the Civil

Service Commission.

BASIS OF RATING

“ Competitors for all positioms are rated on a scale of 100. : Rankings
" are made; ° .

*

1.J For competitive appointment” at grades 5 and 7. on the
basis of the written test. - ' - e

2, For competitive appointments above GS-7: on the basis of
"« +  the extent and quality of experience and training relevant
to the duties of _the position.m

it s v e aip e mam v renes Whe

e [ rosme s an g e Dt e

»

PHYSICAL REQU IREMENTS

Candidates must be.physically able to perform the duties of the position
efficiently and uvithout hazatrd to themselves or to others. Ability to
read without strain printed material the size of typewritten characters
is required, corrective lenses permitted. Ability to speak without
impediment may be required for some positions. Ability to hear the
conversational voice, with or without a hearing aid, is required for .
most positions; however, someapos1tions may be suitable for the deaf. -
In most instances, an amputation of arm, hand, leg, or foot, will not
disqualify for appointment, although it may be necessary that this condi-

" ‘tion be compensated by use of satisfactory prosthesis. Candidates must

v possess emotional and mental stability. , R

RORCENUEE : 124 — : I




Attachfnent 2 ﬁo Btn. No.. 930~ 17

«

[

G5-986 . LEGAL CLERK AND TECHNICIAN SERIES . GS-986-

——_ This series includes positions which involve legal
clerical or techinical work-of-.a_type not classifiable in-

other series in the Legal and Kindred Groﬁ§:~§§?ﬂﬂTT*jm@
work requires the'ability to dpply established instructioms,

rules, regulations and procedures relative to legal or
paralegal activities. ' :

20 - . o
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Attachment 2 to Btn. No. 930-17 | 2 -

Léegal Clerk and Special'Qualification Standard GS-986
" Technician Series . (p. 1)

5] v
2

Note: This special qualification standard has been developed

for interim use until a standards study of the occupation can

be made., It“is.intended for use primarily for inservice

placement but the education and experience requirements may .
. be used‘In“filling.positionscompetitivelylfrom appropriate

registers, o

L}

.

Legal Clerk and Technician, GS~4 ~and abhove

o " B " DESCRIPTION OF WORK
Candidates appointed to these positions perform legal clerical or tech-
nical work of a type-'not classifiable in other series in the Legal and
Kindred Group, GS-900. This work requires the ability to apply estab-
lished instructions, rules, regulations and procedures relative to legal
or paralegal activities.

+ EXPERIENCE, TRAINING AND RELATED REQUIREMENTS

Candidates must have had qualifying experience in the. amounts sHown in
the following table:

" .
<
o

: General -, Specialized .. Total
Grade (years) (years) (years)
GS-4 -~ 2 None 2
GS=5 2 - 1 3
- GS=6 = 2 2 4 ,
GS-7 2 3 5
2 4 6

_GS=8 and above === @

General Experience . ) B

General experience is responsible general office clerical experience
which has demonstrated the ability to perform clerical - duties satis-
factorily. -

<

Note: The qualification standard issued in June 1962, for positions
at GS-4, 5, and 6 in:the Legal and Kindred Group, GS- 900 is
resc1nded

.
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. : : Attachmént ,2° to Btn.. No. 9'30_-'- 17 (3}

G.-986 - 7 : '-Legél Clerk and
(p. 2) . : - o v . - Technician Series

-

Specialized Experience

~Thié is responsible experience in clerical, administrative, technical

or other responsible work related to legal or paralegal activities

“that demonstrates the ability to ihterpret, explainj and/or.apply

established instructions, rules, regulation$, procedures, policiesy

precedents; or~other~kindsroferiterias——— — —-

Examples of q&alifying specialized experience include legal clerical .
or secretarial work and legal instruments examining.,” This experience
involves such duties as maintenance of legal files and case controls,
extraction of information from legal files and preparation of legal

" forms and documents.

anlity,of ExpérienCe

For positions at GS-4, 5, and 6, at least one year of the required expe-
rience, must have béen at a level comparable to that of the next lower
grade in the Federal service, For positions at GS-7 and above, candi-~
dates must show at least One year of experience comparable to the next
lower grade or two years of experience comparable to the second lower

" grade in the Federal service. In all cases, the candidate'sptotal~

experience and training must give evidence of:his ability to perform

_the duties of the position to be filled,

Substitution of Education for Experience

For the first two years of required general experience, successful com-

uwpletionfofwresident’édﬁtétibﬁ”Iﬁ"E‘EEHbBI_EEEVEJEEETHi§ﬁ~565661'1eve1

.rience requirements for GS-4.

may he substituted on the basis of 1/2 academic year of study or the
equivalent (e:g., 15 semester hours of college work or 18 weeks of
business school), for 6 months of experience., Only limited credit will

be-allowed for training which has been obtained only or -primarily-in

et ve st

féﬁéaialmaf”féfféﬁﬁﬁf”Eﬁﬁf§é§“bffid”the“basiCTskillswofwshortha*dvorwf'-.
typing. Two academic years of study .fully meets the education and expe-

For GS=5, successful completion of the requirements for a bachelor's

degree at an-accredited college, which included or was supplemerited by
at least 12 semester hours of course work in law or paralegal subjects
fully meets the education and experience requirements., Other education

and training will bé given appropriate credit on a pro rata *basis.
.. i
o . i

~
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-

Legal Clerk and . . . = o S-986
. Technician Series _ o (p, 3)
Supervisory Positions . : : - .

For supervisdry positions, the éuaiification standard for "Supervisory
-Positions in General Schedule Occupations," in part III of Handbook'

X-118 should also be used -
, o e
o
X9 . -
1 223 ne ;\—;ﬁ.
* o
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. - Attachment 3 to Btn. Nos 930- 17

g . L

-t

This series includes all classes of positions the duties
of which are to supervise or perform legal work involved in
the conduct: of formal hearings accorded to aliens in deporta-
tion or in deportation and exclusion proceedings, the development
.of a recordfthéreof, and the preparation of reports or .orders

GS-942 - * DEPORTATION AND EXCLUSION EXAMINING SERIES GS-942

o

containing findings of fact, conclusions’of law,:and decisions
reached. e o )

U. 5. GOVERNMENT PRINTING OFFICE : 1975 O = 210-537 (10)

[UEI—— —— e e et e i DR 0 3 M At e e R b D 0 AR At 48 e ot e

129



APPENDIXE

© INSTITUTIONS PROVIDING _
. EDUCATIONAL OR TRAINING

— .~ PROGRAMS FOR PARALEGALS

Although few of the following institutions offer specialized education or
-trammg in criminal justice matters, _many of their graduates are interested in
. applying their talents as paralegals in defender offices and inmate legal services’
programs. They may also offer non-lawyer staff members of such_agencies
opportunities to develop or improve their skills as paralegals. Moreuver as’
paralegal job.opportunities in the criminal justice system expand, moie and
more of these schools will offer.courses in that legal speciality.

~cial (now Standlng) Committee on Legal Assistants, while-the-second-was pre-
ared_by_the-American—Association of Community and Junior Colleges. There
is suprisingly little overlap between the two listings.- ;

e e marm b e e i Mo g e e o S AL Ly s TE G408 e e s e S L et

;.__,_i- ‘ '~ B ) . ! | 130 J ; . - | )

The first of these lists was prepared by the American Bar Association™ Spe-
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' 'OFFICE OF DATA COLLECTION z

AMERICAN ASSOCIATION OF COMMUNITY AND JUNIOR COLLEGES

X i
3

. S Prgliminary Report - Jang_gry, 1975

Highlights of the Survey of Paralegal Programs -

During November, AACJC's Data Collection

“Office conducied a postal card and questionnaire

" survey of paralegal programs as- a follow-up to an

—earlier_survey_conducted_in_March ‘of 1974. The

’\\\\ 4 -
It is interesting to.note that™74 institutions not
-yet offering programs have targeted a specific
begmmng date of paralegal coursest The seven-
teen_schools_which indicated they were offermg

purpose of this survey was (1) to compile an up-
dated list of schools offering a. paralegal program
and schools which anticipate starting a paralegal
program and (2) to obtain additional mformatron

. about existing programs.

For the purposes of both the post card and’ the

-questionnaire. the Data Collection staff defined a

paralegal program as a program of four or more

_courses which prepares an individual to assist at-

torneys and -courts, commumty groups, social -

* agencies, or prrvate busmesses in the dehvery of:«
_._legal.services:

POSTAL CARD SURVEY

Post cards were sent to the 2I5 institutions -
which had previously indicated they were either’

“~(a) in"the planning or exploration stage for estab-
lishing such a program or (b) they were interested )

in beginning such planning.

4

wetmedZed belOw..

R RH

.

Results” -

To" date, there have been 203 Tesponses re-
ceived, a 94% return The results ‘are summar-

Presently offering a program . 17

- Program not offered and nof antrcrpated 74

Program not’presently offered anticipated to
begin offermg courses during:

Spring of 1975 PO 5
_ Fall of 1975 <36
Fall or Sprmg of l976 11
Other ) 22

Program not presently oﬁered ‘but.
considering or planning a program.

. 203

P 3 |

X

a program were sent the questionnaire as de-"
scribed: below. .

g

" QUESTIONNAIRE -

~ A detailed questionnaire was first sent to the 57 .

_schools which had ‘previously indicated that they -

offered a paralegal program. The questionnaire
responses were to provide additional information__
about . existing - programs and identify school§ -
~“which are not- offering programs which are appro-
priately classified as- *‘paralegal,’”” such as criminal -
justice, pre-law, .andlegal secretarial programs.
As mentioned above, questionnaires were then
also sent to the 17 schools which indicated on the .

" post card survey that they presently oﬁer a pro-- .~

gram. -

. To date, 49 of the 74 questionnaires sent have -

been-returned, a response of 66%. Thirty-four of
" the schools responding indicatéd that they pre-
sently offer a certificate . and/or Associate degree

program. The results of these questlonnmres are .

summarized below.

—
7.

A Progra ms OHered

" The. extent of the programs oﬁered by the 14
institutions reporting existing programs are sum:
marized as follows.

18

Associate degree program only (53%)
Certificate program only 5 (15%)
Associate degree program and S

Certificate program

34

It should be noted that 29 of the schools re-
sponding presently offer an Associate ‘degree pro-
gram. - g

k)

1
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_B. Hours Required for a Certificate

The schools ‘which indicated they offered a

. certificate program -were asked to specify the

number of hours required to complete the certifi-
‘cate program. The responses”ranged from a low
of 12 semester hours to a, ‘high of 41 hours. .The
average numbef of hours to complete a certificate
i§°29.1 semester hours. (In compiling the results,

- quarter hours were copverted to semester hours.)

C. Schedule of Courses °
Only 6% of the schools respondlng indicated

—

3

courses. The: ﬁgur::es repoited ranged'_from'\|9

_years to 40 years with an average of 28 years.

1
' ’

E. Program Coordinator _ .
Of the 32 schools completing the questlon on
the existence of a paralegal program coordinator,
75% reported that they. do have an individual des-
ignated as program coordinator. Of these schools,

half (50%) reported the position is full-time and -

half (50%) indicated the position is part- -time.
The schools which have a program coordrgator

~ indicated the individual has a background in the

that paralegal courses are offered™ exclusively-durs:

ing the day, while 47% indicated ccurses were
offered, only during the €vening. The remaining

* 47% -specified that courses were offered during

both day and evening.

D. Composltlon of Students Enrolled in
Paralegal Courses . : -

o Twenty sohools provrded mformatron regardrng
the -educational background of students enrolled

in paralegal courses. The results are summarrzed
as follows. : : '

High School edu'cation onIy

394 (31%)
“ Post- secondary educatron
Less than | year 209 _(I7%)'
Less than 2 years - -
more than | . 296 (24%)
2-4years . 317 (25%)
_Graduate work 38 (3%) _860 (69%)
-Total ' ' 1254

A

The schools were .asked to provide the male/.

«

female distribution of students enrolled in parale- .
weegal._ courses... The_25_schools_responding to _this

following areas: ~ . y

Law only - 8 = e
Education only 7 29%) =
Law and Education 9 (33%)7.

I

In addition to the categories mentioned above,

5 schools indicated |_their_program-coordinator=has™

—a background in business ddministration. It should
be noted that 71% of the -program. coordinators

have a background in law and 67% have some -

background in education:
Of the 8 schools which ‘do not have~a program’
coordinator, 5 specified that the Chairman of the

Business Depaitment has responsrbrlrty for the

- paralegal program:

F. Instructors ;
Thirty-three institutions specrﬁed ‘the number of

instructors teaching paralegal courses during the '

Fall of 1974. These institutions reported a total of
140 instructors, of which 123 (88%) were reported
to be part-time. The backgrounds. of these rnstruc-
tors is summarrzed below.

questron reported a total of 1706 students were
enrolled “in paralegal courses durrng the Fall of
1974. Of this number, 374 (22%) were reported to
be male, while 1332 (78%) were reportedito be
female. -
school reported more. than.a 50% male population
in . paralegal courses\l\ addition, 86% of the
.schools responding-indic? t\ed that more than 70%"
of their students were female.

Only 21 sc.hools were dble\to prowde the aveér-
age ‘age of the. students lenrol\ed in paralegal

128

It is interesting to note that only one ’

’
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Lawyers 128 19! %)
Paralegals - T (5%
.. Judges .4 (3%)
CPA . _I_l (1%)

G. Internshlp

Of the schools responding to thrs question,
15 (45%)-fEported that they-do offer an internship
program . and 7 (21%) require their students to par-
THicipate’ ’

Questronhires are still being submitted. A

more complete and extensive report will be pre-
- pared-when the additional data is received. .
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COMMUNITY AND JUNIOR COLLEGES
WHICH CURRENTLY OFFER A PARALEGAL PROGRAM

March. 1975

— 1

—"ARIZONA " " - - —1400-Fruitvale-Avenue

Phaenix College «  Saratoga, California 95070° - -
1202 West Thomas Road a _ -Mrs. Lois Kittle
. Phoenix. Arizona 85013 Coordinator, Legal Assistant Program
- Dr."Theodore Borek - " COLORADO '
Chairman. Department of Business e

. . Arapahoe Community College » '
Scottsdale Community College ‘ ' 5900 South Santa Fe Di oo _ -k
Pima Road & Chaparral : outh Santa Fe Drive Lo

Littleton, Colorado 80123 ' \
___" Scottsdale. Arizona 85252 o etan. La.oraco _ ,
Mr-Lee- Shaplro
Mr. Don Werner

: Paralegal Program Coordinator. .
. Director of Occupational & Career EdUCdlIOn _ Commurﬁty Col%ege of. Den\?eio : o
CALIFORNIA : . Auraria C e JEOVET e
Canada College - CAMPUS=— -

) e 200 "Acoma Street”
S 4200 Earm-Hill- Boulevard—— . *Denver. Colorado 80204

Redwood City, California 94061 Ms. Jennie Rucker

Uer.‘LOU-IS_oYaC!‘;CT o Division Diréctor, Communlty & Personal-
“Chairman.” Business Division g

. ' Services
City College of San Francisco : F}g’dso Community Collegé
San Francisco, California 94112 . 2200 Bott Street o
Mr. Joseph A. Lasky =~ - ' Colorado Springs. Golorado 80904
Director of Legal Assisting Program : ‘Mr. Leonard L. Green
g‘;’g?h_r;’-}'s C(:l”"—DS? o - Chajrman, Department_of Business
- 6650 Inglewood Drive = i S ) L
Stockton, California 95207 N T .
Ms. Gladys-Humphreys i p ‘lgc l;.sterlmzm_mumty ollege
Chairman. Secretarial & Paraprofessional - L. BOX Lo
Programs ° . Manchester, Connecticut-06040
grams = Dr. David P. Greenberg ° .
Los Angeles City College Coordinator. Legal Assi p
855 North Vernon Avenue _ Coordinator, Legal ssistant Program
Che o a0 o - .. Post Junior College
Los Angeles, California 90029 800 Country Club Road
* Dr..J.C. Weaver® ' . ouniry 1ub Roa

Waterbury, Connecticut 06708

Coordinator of Legal Assistang, Program
8 "‘ Director of Continuing Education

Merritt College

12500 Campus Drive . o , ELORIDA .
Oakland, California 94619 N Hillsborough Commumty College s
s N B AT O JANTeS o e ‘Fampa-Florida-33622-— R s

Department of Economics & Busmess ' Mr. E. R. Mattson :

.- Orange Coast College, Director, Career Programs

2701 Fairview Road - Mangtee Junior College

Costa Mesa. California 9"676 . 5840 26th Street West » _
Mrs. Jean Thompson e V_‘_"o_',_d__ Bradenton, Florida 33508 e o mmmmmiommmgmrms
Associate Dean of “Evening Division Mr. Peter'G. Choulas o .

Pasadena City College - ~. : - Chairman, Department of Criminal Justlce

1570 East Colorado Boulevard o _Santa Fe Community College

Pasadena, California 91106 . ' P. 0. Box 1530 -
Mr. John R. Toothaker : - Gainesville, Florida 32602
Director, Occupational Education : . Mr. J. Pope Cheney

West Valley College e - » Director, Publlc Service Program "

133
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- ILLINOIS

William Rainey Harper College
Algonquien and Roselle Roads
Palatine, Illinois 60067

- Dr. Robert B. Cormack

"MINNESOTA’
North Hennepin Community College
7411 85th Avenue North
Minneapolis, Minnesota 55445 -
Mr. Fred Thwing

A

4

- Dean of Career Programs
. MacCormac Junior College
327 South La Salle Street
Chicago, Illinois 60604 -
Mr. Gordon C. Borchardt,
" President
Mallinckrodt College - -
l04l Ridge'Road ’

Ms. Allce C. Cornelius
Director, Legal Assistant Program
MARYLAND .
‘Community College of Baltimore )
- 2901 Liberty Heights Avenue = - .
. Baltimore, Maryland 21215 .;
Dr. Frederick S. Lee
Director of General Studies
Dundalk Community College
7200 Sollers Point-Road :
‘Baltimore, Maryland 21222 : »
* Mr. Howard L. Wicker
Chairman, Division of Business & lndustrlal
Management ’
Villa Julie College
Stevenson, Maryland 21153
Dr. Francis X..Pugh =~
. Director, Legal Assistant Program
MASSACHUSETTS '
Middlesex Community College
Bedford Massachusetts 01730
Mr. Ralph G.:Soderberg

Assistant Director of Continuing Educatlon 0
- MICHIGAN

* Lansing Co“mmunlty College
419 North Capitol

LARSIHg, Michigan 48914
Dr. Ronald‘ “"Egjwards .
Chairmats; “Aecountm and Officy Programs
Macomb County (,ommunlty Collebe
South Campus

" 14500 12 Mile Road ~ , - -

, Warren, Michigan 48093
Dr. Margarét Rose. :
.. Director,Paralegal Technology
C. S. Mott Community- College )
1401 East Court Street -
Flint, Michigar 48503
" - Dr. Peter K. Petro :
Chairman, Busines.s( Division

Director of Occupailondl Programs .

MISSOURI - . :

’

*  “Elorissant Valley Community College

Business Administration Division
3400 Pershall Road -

St Louis, Missoufi-63135
Dr. Raymond Steitz  : '~
»‘Campus Director. of_Legal_Asmsmnt_Program_“___’__

Meramec Community €ollege
St. Louis, Missouri 63ll2 \ A
"+ Mr. George Wary . ‘-
" Chairian, Business. Admlnlstratlon Division

-

. NEW JERSEY -
Burlmgton County ‘College ...
Pemberton - Brown: Mills Road
. Pemberton, New Jersey 08068

Mr.-John P. Alexandér -
- Assistant Professor, Business Studies
Division .
Coordinator, Legal Technology Program ‘
Cumberland County College = - .
; P.O. Box 517, . - T
* 'Vineland, New Jersey 08360 S
Dr. Philip S. Phelan
Dean of Instruction {

NORTH CAROLINA
Central Carolina Technical lnstltute N s
1105 Kelly Drive
Sanford. North Carolina 27330
--Ms. Carolyn Register - \ -
. Chairperson, Paralegal Department
- Davidson Courty Community College.

rrannm e Q) d*Greensborg-Road: and*l‘nteretdte BT o e e

- Lexington, North Carolina 27292 -

Ms. Lilona S. Schiro I
Pafdlegal Instiucior ™~ ;

Fayetteville Technlcal Instltute

P. 0. Box 5236 ‘

Fayetteville, North-Carolins! "8303
Mr. William O. Cameron
Associate Dean of Instruction

Southwestern. Technical Instnute

P.0.Bex 95 .

Sylvia, North Car... 128779 .

_ Dr. Michael Vaughn
S Curnculum Head Paralegal

PR s



OKLAHOMA
Oscar Rose Junior College .
6420-Southeast 15th Street
. Midwest City. \Ok.ahoma 73110
w__.“_.Mrs._Car.uLyn_Marc.hall B
i Instructor *
OREGON &
Clackamas Commumly College
19600 South Molalld Avenue
Oregon City;, Orezon 97045
Mr. ’Lyle A. Réese
Director of Bissiness' Education & Reldted
Programs

A.?}

L4

TENNESSEE\
Cleveland State Community College
Cleveland, Tennessee 37311

Dr. James M. Stubbs ,
_Coo:dmator,,Legal_Asmslant Program—w- o e
TEXAS _ : o
Del Mar Colle’ge )
Corpus Christi, Texas 78404
« - Mrs, Candace May
.Director of Legal Assistant PrOgnam
Mr. E. E. Walters
Assistant Dean for Applied

! -

o

—Lane Community College
Eugene. Oregon 97405
Mr. John W. Kreitz )
" Chairman, Business Department
Mt. Hood Community College.
Greshdn‘ Oregon 97030 -
M. Johp'A. Dier SRS
Business Division Chairman.
Portland Community College o
12000 S. W. 49th Avenue
Porll‘md Oregon 97219
~Mr. Paul B. Bender’
Government Services. Depdrlmenl Chmrmdn
Rogue Community College
3345 Redwood -Highway
- Grants Pass, Oregon 97526
Mr, Edward Curtis
" Chairman, Business Education Departmenl
PENNSYLVANIA | ' ‘
Harrisburg Area Commumty College
3300 Cameron Street Road
Harrisburg. Pennsylvania 17110,
Mr. William R. Ferencz
Chairman, Business & Management Servuccs
Division -
SOUTH CAROLINA :
_.._._~G[C€nV_lll.C-TCChnICdl Qollege SE:

-

\

.‘

[N

cience-Program "
El Céntro College \ ‘ ' 2
Mainat kamar, TNTR TR
Dallas, Texas'75202 7 - .
Mr. Care, ‘Réctor o
Chairman of Business Division
VIRGINIA : e . -
Fertum College s v
Terrum, Virginia 24088 Wi
Dr. James A. Davis .
Academic Dean ' S
J. Sargeant- Reynolds Commumly College
Parham-Road Campus =~ .
1651 East Parham Road :
‘Richmond, Vijrginia 23230 o
Mr. Bob Grytes - .
-Director of Continuing Education
g Vlrglnla Western Conimunity College
3095 Colonial Avenue, S. W. '
Roanoke’ Virginia 24015 - .
Ms. Martha B. Brown = ", .-
" Program Chairman, Secrelarlal SCIence o
_ Division of Business
WASHINGTON .
Edmonds Community College
2000 68th Avenue West - -«-
Lynwood, Washington 98036
Mr. Vincent DeLeers
Dean_of Instruction... ...

-

-

-

Y

Box 5616. Station B

. Greenville, South:Carolina 29606
Mr. Richard S. Fisher
Department Head

LR

L] )

Ta

Spokane Community College ., ~ . ;7" &

. E3403 Mission Avenue = : _ R
“Spokane, Washington 99202

Mrs. Jonnie Owens
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Amerrcan Bar Assocratlon Special Committee on Law Assistants
- List of Institutions Offering’ Paralegal Training

-

* September 1974

~

‘As a result of the ;,rowrng interest in the legal ‘assistants field. and the
siibstantial number of inquiries, the following list of legal -assistants
training.course has been developed.

The ABA has not yet accredited or approved any legdl asslstants cours-

es. Accordingly, this list should not be in any way interpreted as an
- endorsement or approval of any specific courses‘or mstrtutlons Lo

-

-, . . 2
IS : )
A T '

‘.

A}

ARIZONA ', |

The Sterling School, 3003 North :Central Avenfre Pﬁoeni)t.' AZ 85012\ "

Ruby Sterling

Northern- Arizona Unrversrty. Faculty Box 5712, Flagstaff AZ 86001, Gar- :

land Downum

Phoenix College, 1702 W. Thomas Road Phoenrx AZ 85013 Dr Ted
Borek ‘

Scottsdale Commumty College Scottsdale AZ 95252, Dr. Donald Werner

CALIFORNIA

.California Slate Unrversrly at Los Angeles SISI Qtate Unrversrty Dr., Los.

Angeles, CA 90032, John E. Deering

~ Law Center, University of Southern Callfornra. Los Angeles, CA 90007

Elizabeth Horowitz

N

Los Angelés City College, 855 North‘ﬁ,;Vermont Ave \ Los Angeles CA .

90029; John Weaver .

University -of Wesl Los Angeles School of Paralegal Studies, 11000 West

Washington Blvd., Culver City, CA 90230, David Prescott
UCLA, University -Extension, Dept. of Daytime Programs. and~ Special
Projects, 10995 LeConte Ave., Los Angeles, CA 90024, Alice LeBel
Merrm College, 12500 Campus Drive, Oakland. CA 94619, Brian O. James
Lon’e. Mountain. College, Graduate School. Law - Center 2800 Turk Blvd.,
San Francisco, CA 94118, Mel Sager
Dominican College of San Rafael, San Rafael, CA 94901 Henry Aigner
Pepperume University, Legal Studies Program, 8035 S. Vermont Ave N

- Ls0s-AngelesGA-90044; -Stephen-Nel vin - o e

McGeorge School of Law, ‘University of the Pacrﬁc 3200 Frfth Ave Sac-
ramento, CA 95817,"Gary L. Vinson

. City College of San Franclsco 51 Phelan Ave San Francisco, 'CA 94112,

Joseph Lasky

Yaeger
Fullerton ‘College, 321 East Chapman Ave - Fuilerton CA 92634 Dr. Betty
sA“Flynn |
Humphreys College. Stockton CA 95307, Gladys Humphreys P
Orange Coast College, Costa Mesa CA 92626, Frances M. Potter

Pasadena City, College 1570 E: Colorado Blvd., Pasadena. CA 9l 106, J R

Toothaker : S el

" Casada College, 4200 Farm’ Hill Bivd., Redwood City. CA '94061. Louis -

Py



CALIFORNIA(Contmued) g . ' s
Southwestern College 900 Otay Ldkes Road, Chula Vista, CA 9"010 Martin. ;

Carlsen
* Ventura County Commumty College District, 7l Day Road Ventura CA
93003,.Dr. William H. Lawson s _ ., , :

. _ . , $
'COLORADO / . S
Araphahoe C¢mmunity College 5900 §.- Sdnta Fe Dr., Littleton, CO 80120+
Harvey Rothenberg B ,
o Community College of Denver-Aurarla Campus 1201 Acomd St.. Denver, CO :
¢ 80204, Alfred Tate . ,
University of Denver College of Law, 200 W_ l4th Ave. Denver CO 80204 .
" *Lee J. Shapiro : .
- Southern Colorado State College 900 West. Ormon Pueblo, CO 81004, W'1yne

Bowmaq}

° .
-

CONNECTICUT ’ . : L C O

Mdnchester Community College .P. O. Box 1046, Manchester, CT 06040, Dav-

T . id'P. Greenberg
¢ o Hartford College for Women, 500 Ellzabeth St., Hartford, CT 06105, Mrs.
Ruth Bergengren ‘ . —_—

fa

DISTRICT OF COLUMBIA

»

. Antioch School of de 1624 Crescent Pl. N.W_, Washlngton DC "0009 Wll-'

. liam Statsky
2 George Washington Unlverslty Collegé of Geneml Studies, 2029 K St., N. W
© Washington, DC 20006, Jan Dietrich  ~

Georgetown University, Washington, DC 20007, Steve McConnell '

FLORIDA .

>

Pardlegal Institute of Florida, l6766 Northeast 5th Ave North Miami Beach
'FL33162, Milton 1. Starkman ' L.
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..~ APPENDIXF

OPENING NEW CASE FILES: THE. n
~ “CLIENT INFORMATION FORM” AND- '~
- THE MULTI-FROCESSOR FORM”

Techniques to handle the work of a defender office thoroughly. and efficient-
ly and the use of defender paralegals are two complementary ideas being pur-
sued independently and collectively in many defender offices. The forms which
follow were designed ‘with the first goal in mind and can be adapted to any
defender office, even those without paralegals. Yet it is clear that they will be
most useful in offices whlch have a full complement of paralegals and secretar—_,
ies. . .

The basic idea behind the forms is to systematlcally collect very complete
information on every new client as soon as it is possible to do so (the Client
Information Form). and then to transfer much of the basic information onto a
pre-printed, tearout form (the Multi-processor Form) so that the defense attor-
ney can later delegate assignments to his support.staff with 2 minimum of ef-
fort. These constitute a methodical way -of “gettmg on top of your case early’;
the extra work required to set up-new case files in this manner.is more than
repaid in decreased work and consistent thoroughness of case preparation later. -
" on. - -

The forms and accompanying text were originally prepared for the staff of
_the Public Defender Service in Washington, D.C. Note that-the language indi-
cates that the office expected attorneys, not paralegals, to conduct the initial

e client interview. As is noted in this manual, it may be_ preferable to have a par—
alegal perform much of this information-gathering functlon R .
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Aruitoxt provided by Eic:

Use of the Client I'njfo.rma’tioanorm' and the Multiprocessor Form

o

As part of its LEAA project .on the use of par-

“ alegals, Blackstone Associates has developed two.

forms to regularize the flow of paperwork within
the Public .Defender Service. The following dis-
cussion will explaln our goals and our plan for the
use of the forms. Prototype instructions for the
|nd|_V|duaI forms are included as an appqndlx.

The Goal of the Forms

We began with the assumption that many of the
tasks involved in the representation of a client
neéd not actually be performed by the attorney.

Of course, this is the assumption upon which the-

hiring and training of the Attorney Aides was
predicated and we wholeheartedly agree with it. If

" tasks are to be delegated, the information needed

by the support staff to follow through on‘the dele-
gation must be cqmmumcated clearly and concise-
ly. Much of the resistance to the use of paralegals
has resulted from the sheer effort involved in this

_communication process: by the time the attorney
~ has-located and written down or dictated-all the

necessary information, he might as well have

~done the task himself (or so it seems). Efficient
- communication between a large group of* attor-

neys and numerous paralegals requires that the

. information upon which the paralegals will act be

organized into a common format even before the

need to communicate it afises; this eliminates the

need to locate or organize any |nf0rmat|0n solely
for the purpose of delegation.

ed the use of an interview form—the Client Infor-
mation Form— by P.D.S. attorneys during- their
initial contacts with a client. We- recognized,
however. the danger inherent in any attempt to
straightjacket? the attorney into some sort bf
“‘standard interview'’, an ‘‘improvement” which
would certainly make the attdrneys’
difficult rather than easier. Accordingly, we hate
designed a suggestive form to guide the attorney
during ‘the client interview; one which organizes
the topics which are typically covered in such an
interview but which does ot limit its scope. For-
tunately, even the suggestive interview form has
the most important advantage of a form compared

-with a Iegal pad: someone ‘else who must find a

common piece of information, such as the court
number, will find that information in the same

_ unavoidable

_]Oh more .
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place on- every form regardless of ‘the attorney
who conducted the ‘interview. (Of course, some-

one trying to find out what the client's.-mother-—-——-

wore on the nig'ht in question will have the same
foblems as with the Iegal pad\ ap-
proach, but you get the point.) o

At this point in our thinking, two aspects of the
interview form were fixed: it would be handwrit-

* ten by the attorney conforming in many .respects

to his individual style of interviewing and, as a

result, wouild be a unique original unavailable (and
* somewhat unsatisfactory) for distribution- to those .- .

who would fieed the information it contains. Al-
though it has succeeded in getting the job half
done, another step is needed to make the informa-

. tion legible and put it in a form ready for distribu-
-tion: the Multiprocessor Form.

As the name implies, the Multiprocessor Form
is a bound set of pages or leaves, each of which
~has a.different function (although some are cop-
" ies): its purpose is to provide, in one typmg all of.
‘the basic information which is likely to be needed

'-\by the various people who support the attorney:
jnvestigators, O.R.D.,

the Attorney Aides, and
he administrative staff. The last leaf is a card
which the attorney can use as part of a personal

1 . - . -
~ tickler system if he wants to set one up. The at-

t rney s secretary, or specially designated secre-*
taries, will complete the Multiprocessor Form by
collating the information on the Client Informa-
~tion - Form (the interview form) and on other

__**nfefmﬂneﬂ.imest_easﬂy_er_gdﬁ}zed_at_*he_“mn aYﬂbble dﬂumenh SUCh as the C0mp|alnt dnd .

. it is first collected and written down. This suggest-

" bail ‘Yency report.

Our lan for the Use of the Forms

The Client Information Form is a double size
84" x 14" sheet which is folded at the top (like a
tax return) and punched for attachment to a file

_ folder: the back pages are printed upside down so

that they may be easily read once the form has

‘been attached to the -folder. The information

called for on the CIF follows the format most
generally used by PDS attorneys: personal in-
formation. the various kinds of bond information,

and finally (on the inside) information concerning
the incident that precipitated the arrest. The de-
sign of the form and the information called for
has been guided throughout by the advice of sev-
eral experienced PDS attorneys, but there is n&
question that the final design, like any design we

"
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might have adoptéd, .is a compromise between (1)
the utility of specifying a location and unambi-
guous description of various bits of information

(and, incidentally, of providing a checklist useful.

~ for novice and expert alike of_things that should

" be considered during an interview) and, (2) ‘the

annoyance of any form which calls’ for specified

~ information which may not be entirely relevant
.and which may appear to ignore the fact that no
two cases are the same. We hope that we've done”

a-creditable job of compromise but the ultimate

" judgment is'yours, since no one else will make use
. of the form except the person who is responsible
for completing the Multiprocessor. So, .as long as .
the rudimentary kind of information called for on .

the Multiprocessor is in its proper place on the
CIF, you can ignore whatever displeases you
about the CIF. But if you find that some raspect
of the CIF has been -botched, by all means.
bring the defect to the attention of Mr.-Lefstein,
who will incorporate your suggestlons into the
second edition.

In addition to. the 5tralghtf0rward information-
organizing function of the CIF, we have added
two others: a checklist of items which should
have- been obtained during the initial-interview,
initial-hearing process, and an assignment block
which orders various documents which may be

relevant to the case but which must be sent for. -

The assignments (drafting letters, subpoeneas, and
request forms) -are carried out by the _secretary
who prepares the- Multlprocessor

To illustrate our plan for the use of the forms

;_hermchmnnlnmcal descupuon..of_homa_c‘

. a CIF; blank medical and general releases,

wotild be handled in its early stages:

On his a§signed ‘‘pick-up’’ day, the attorney
assembles a supply of file folders, each containing
PD
251 request forms, etc. After receiving his assign-
ments, the attorney interviews each client, using
the CIF (information available on”thé bail agen-

cy report or the complaint does not have to be.
"entered on the CIF except for the attbrney’s

reference), and the client is asked to sign which-
ever release forms are relevant to his case. During
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his waiting time,
PD 251 request form and:transfer to “the CIF -

the information appearing on other.papers he has .

received. Before leaving the courtroom, the attor-’
ney goes over the checklist to determine that he

the attorney -can complete the

" has all of the information and :documents then:

available (e.g., the CCR No. the complaint,~the

NTA report, and the other items listed). Either
. then.or upon returning to the office, the attorney

notes the results of the initial hearing on the

CIF and indicates in the Assignment section
which documents must be sent for. When the’
"CIF is completed,
secretary (or another assigned to the task) so that

the attorney hands it to his

the ‘Multiprocessor can be typed up and the as-
signments carried out. Before the day'is over, the
attorney should have the completed Miultiproces-
sor ahd the:assignments on his desk for signature.
The attorney . then fills-out whichever portions of
. the Multlprocessor are required (Request for In-
vestigation, ORD Referral, Aide - Assignment),

routes one copy to the proper support person and

retains a copy in the file. The next to last leaf of
the Multiprocessor is a new case report which

needs only to be routed to Anita Karcher. The_
last leaf is the. attorney 's tickler copy and, can’ be
used in a personal tickler system by writing on the _
lower half the next tasks to be done on thé matter

and placing it in a file box under the date on
which the attorney wishes to be “‘tickled.”” When
the Investigator, ORD or Aide assignments are
completed, they will be reported to the attorney

on the leaf of the Multiprocessor-which was origi-
nally sent or with that leaf attached to a separate”
€ attorney will continue to use the nle

Teport.

jacket to record the ‘‘Proceedings’’ in the matter

and may record whatever of the other basic infor-

mation he finds is usefully recorded on the outside
of the file jacket (of course, it is all available on
the file copy of the Multiprocessor or on the
CIF, but in some cases it may be more conven-
ient to have it available w1thout opening the file
jacket).

More detailed lnstructlons on the use of each of
the forms is included in the Instructions on the

‘Use of the CIF and Multiprocessor Forms.

M
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. The Client. Information Form (CIF) is intend-
ed to be a suggestive interview form for” “imitial T

»|nterV|ews in criminal cases. Despite appearances, .

. thefe is not *

‘a.place for everything’’ on.the form

" and it would be a most unusual case in which. all

of the information specified -on" the form would be. .

.rglevant or even desirable. This means that the

form is pot a straightjacket ‘or a'game plan for the
*“typical interview.’’ While it contains and begins

" t0 organize the kinds of infyrvinabor which afe

¢

commonly sought in an initiat fatcoiiew, the attor- .
s . ney.must put just as much effert, attention, and

skill into the interview as he would in the absence

of.a form. The prigcipal purpose of the form is to -

establish- a consistent - location within your inter-

view notes for .the kinds of basic _information -
this information will later be -

needcd by cthers;

. fraasferréed to tiie Multiprocessor. Form. There- -

fare, beyond this-basic information, the” CIF is
wours to do with -as you please. “After you have
become accusiomed to the arrangement of toplcs
on,the CIF, we “think’ you'll easrly interview in
any order that thé crrcumstances of the individual

casé’ demand sklpplng anythlng that s, not re-

" quired.

—%&order-of—mtended—usc-of-the—pages—m%)———comm

.Of coursé, the form-was designed to bé self-
explanatory and there isn't much which qualifies
as indispensable instruction. ‘But a few notes on
some of the things we had in mind may make the
CIF a little easier to-master quickly:

.the front page, b) the back page (just flip the-en-

tire form over), c) the reverse of the front page
and, findlly, d) the reverse of the rear page (con-
taiizing the assignmant section and a lot. of empty
space for your rutes). We concluded that the bail

- informativs should appear on the front and back

pages because it is easier to flip over the. whole -

farm than to turn pages in the ceII-b]ock and in

- court.

the critical ones. The others /)7‘0u can put in the
white space surrounding the name of your em- °
ployer or on the file jacket (you don’t learn most. .

" 2. In the upper left hand- corner of the ﬁrst‘

page are ‘several important numbers.’ Of course,
there are other numbers but these seemed to be

of the others untrI later, anyway). Be sure-to put
the name of the court and the court number in the

" box marked ‘‘Court #

" family who were’ expe\cted
priate representations at the hearing. You’ll also.

5

InStructions_oﬁ'the Use of the Cli'ent___lnformat.'ron Form .

(3

~

v
.,;_.3 The’ I|Q/ beglnnlng *Line of Work” is a.’

‘quick “oncecover; the employment status (em-
ployed f -ume part-time, occasionally, or not at
all) and the ‘months-on-current.job are all covered
below in a more detailed way. The line is intended
for those srtuatlons when you-know you can’t do
a complefe interview the first time around.

4. At-the end of each line concerning a family
member i§ a box labelled “AT CT"' fo be checked
if that family member was in court at the initial
hearing. A number of PDS attorneys “have

“found that this: information -is frequently. heIpfuI -

.

later on—and easily forgotten, L

An additional suggestion: when mtervrewrng the_ .

client, determine whlch of the family members is
expec_ted\to be in-court and circle the “AT CT”
‘box. Then when that person’s: presence is con-

. - firmed, check the box. With this technique, you

fwill not forget to locate members of the client’s
and can maKe appro-

know later who was supposed to show but-didn’t.

5. On page 4 (the rear page), under the heading
““Other Charges,” "you'll probably find that the
second line labelled ‘‘Known Detainers’ is more
useful as a pIace to enter. a second set of tHarges
currently pending. .

6. In thé next section, “Prior Record ** the
boxes at the end of the lines don't have.any- es-
tablished definjtion—you can establish your own

“could Simply be checked if the disposition or Te-

‘lease on a prior charge ‘did involve probatioh or

parole, or you can enter the ending date of any
probation or paroIe under that heading and” use

the boxes as a quick reference to those which are :

.still ini effect.

7. Note the checklist at the bottomhof Page 4
This is to remind you to get certain items and -
bring them back from court. If an aide is doing
your bail interview, you can have him secure
“these items.

8. On page two, the sectlons concernmg‘the
incident and arrest are the vaguest of all but. will
bé useful as a condensed checklist.of areas whmh
are often profitably covered.

The rest of the form is blank. The assignmeht -

section is pretty straightforward—if you know in

AN

hem—deperrdmg—on—what-mforma—————
tion about ‘prior arrests is of. most interest. They

-
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advance who will be' filling out the. Multibr"oces-- 2. In ‘the two blank lines.. of the body of. the -
. sor, you don't even have to ﬁll in the ‘*assrgn to™ subpoena type ‘‘please direct to the - MPD
~ column. .+ Liaison Office the arrest record of [nanie of‘
Many of the best ideas on the use of the CIF . complainant], [born ail], [sex], [raCe]
are bound tq come from PDS attorneys as they , _[return date at least 7 days awayl.” < .-
] begm“fo improvise_with the form. For that reason, 3 _Write_on_the ‘last_copy_.in_ the__ Uppe_r rJgth_.K
. we encourage\ you to*find. out how others are .hand corner: ‘“Messenger’s Ticklef.:" .
bending the fokm to. their own purposes; and tell o 4. Clip the original and two copies together. -
them’ your transgresslons The second edrtron will 'S.. Complete a *“U.S. Marshall’s Instruétion and *
beneﬁt from yoiir suggestions. ) Process Record™ (U S.M. 285).
' : .+ 6. Give all subpoenas and Marshall’s form .
lnstruct""'s for CIF ASSignn"rents” ~.. . the messenger for delivery.
For District Court: : :
. PD 251 The PD 251 is requested on MPD form “a. - Fill out an original and two- -copies of “Mo- "

PD 24 (ihe form for requesting arrest records of t|on under Fed- Criminal Rule 17 (b)” entitled
clientsj by adding in the upper left hand corner ‘“Motron for Issuance of Subpoena
“Also. PD 251: CCR #XXX-XXX. Complainant: . r . Fill in thp defendant’s name and the Crimi:

[John Doe]". See the next mstructron for details. " - nal No. in the caption. Enter the deféndantls
2.°Client’s Arrest Record: The client’s arrest tec- " “name on the blank on the first_line of -the L
ord is requested on MPD form PD' 24 Fill in the body. T . o a
form from the information supplied ‘in the CIF. * 2. On the.first of the four lines after the words - .
Stamp the rear of the form with the legend: - ,‘_‘.'I.. the“following names witnesses.’ type .
"I hereby certify that.i am an attorney authorized ~in “‘name of Chief. O_f Police or-his .author- ~
to practice law in’ the District of Columbia and -~ 'ized Tfepresentative.” - . .
that I have been appointed or retained to repre- 3, Leave the remainder. of the form blank ’

- sent the person ‘named on the reverse side who is * - 4: Return the forms~to the attol;ney for his 5|g-.':
-a defendant is a criminal matter now pendmg be- “Rpature. " T

i1}

_’ "~ b. Fill out an ongmal and three copies of
Daté (Attorneys sign above)  *‘Subpoena to Produce* Document7or Ob]ect" (Cr." .

If a PD 251 is needed, it should be lequested FO”“ No.2l).- '

fore the court.

on this form (see previous jnstruction). - . Enter the defendant’s name and the CT-”“" -
Since the form must be signed twice by the" at- ) .nal No. in the captron .
torney (on the front: ‘‘Signature of requesting - 2. After the word *“To:'", enter *‘name °f Ch"’-fﬁ
- person™, and on the rear as part of the stamp), : . ‘of Police, or his authori‘zed representative;
- return the form to the attorney. " 300 Indiana Ave.a, N.W,, Washmgton D. C _
~ All information needed is in the top lines of 20001 T e
Page | of“the CIF, except.for the complainant’ s 3.-2nd Ime “District’ of Columbra at Polrt:e .
name, which i$.in the middle of Page 2. - Liaison Office in the city of.”" L
. Thé forms are collected- daily and dellvered to ~ -4.-3rd line: *Washington, D.C. [enter the -re- ~
the Records Division, Metfopolitan Police Depart- - turn day: at-least 7 days away]. S
- ment. The arrest record (and.PD 251, if request- 5. 4th'line: “enter the defendant’s. name. -
ed) should be returned in 7 days. . ,6. In blank space: ‘“‘the @'est record of [name
3 Complainant’s - ayrest record: The complain-- _~ )o; comfp:)am}ant] of [address], [sex] [race],
ant's arrést.recor‘?/fsyobtained' by. subpoena direct- [date o "‘t‘ ! .. ) -
ed to: “Chief of Police or his ‘designated repre- 7. [";:ft I|ne. - - - application of-the defend.-_.-

Sentative, Attention: Records Division®’. -
For, Supenor Court: Fill. out an orlgmal and
three copie’s -of . pre- stamped -and pre- sealed Form o
~  G30, “‘Criminal Supoeha.” | - hand corner. .~ .
: 1 Type in at the very top-next to .tcnmmal 9 Write on the last copy in. the upper right- -

" Subpoena’ the words “‘IN FORMA PAU- - hand corper: “*Messenger's Tickler.”
PERIS" in caps : . . -~ 10. Clip the original and two copies together.

8. Enter the date. name; dddress - and tele-
phone number. for P.D.S. in the Iower left-

I46 . R <« .. ) " : K . ) . . )
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e Complete a “U S.. Marshall's lnstructlon -

and Process Record™ (U.S.M. - 285).

d. Give all subpoenas: and Marshall's form to-

the messenger for delivery.

4. Witnesses™ Arrest Records: A witness‘ ar- -

~ rest-record is obtained through-the-same subpoena

,process as for complainants’ arrest records (see

pl'CVIOUS |nstruct|on)

obtained on the day of trial by subpoena directed

“to *‘The Custodian of ~ Records, [name of

hospital]"", returnable at the courtroom on the day

-of trial. Specﬂ’y “Br{ng with you the complete

-

medical records and |ns&§utlonal records of [name
of defendant or W|tness]

Hospital records desrred in advance of trial may
be obtained from virious hospitals in various

--ways.. The most difficult s "D.C.. General. 'Ar-

rangements can generally- be made by the attomey .

if a signed release form is available.
. The “pre-trial procedure. for\St Elizabeth's Hos-

- prtal prepare subpoena forms, directed to **Medi-
cal Records Librarian, Sdint El\lzabeth s Hospltttl ,
.Washington, D.C.”" Direct pre-trial subpoenas for

- records from other ‘hospitals to:the equivalent to

the Medical Record's Librarian: get title from the
attorney. ; =
All pre- “trial " subpoengs for hospltals should

read:=You are hereby many ed to appear at

. the Public’ Defender Sefvice. Sth floor. 601 Indi-

dna . Avenue, . N.W.,

Columbia. . . as a witness-for the defendant. .
. Bring with you the copplete medical records and

institutional  records of [name of defendant or

l
N
!

of * the' “District of. ;

o

red by counsel for the defenddnt ’I'hts subpoena'
may also be complied with by delivering - the. B
above materials to any. employee of the Pubhc"

- Defender Servicc." - .

4. Prison Records: Prison rec'ords may be “ob-

_tained by telephone call or letter to “*‘The Custodl-'-. o

an of Records,'[name of institution]" .accompa- - - )

-7 nied by a release form signed by tlte defendant.
5. Hospital Records Hospital records may be .

7." Radio” Run: Radlo run transcripts may be’/’,
obtained by subpoena directed to Chief of “Police,
or his authorlzed repredentative, -300 Indlana .
Ave.,.N.W., Washlngton D.C. 20001" (See in-.« .
struction three ) :

The body of the subpoena should read “Tran-_
scnptrons of any and all communications broad-
cast over any channel (lncludmg D.0OD.) of the /
Metropolltan Police Radio concerning a [descrlbe

-offense:. e.g., séxual assault of Jan€ Doe] alleged

toxhave taken .place at or near [location] at -or .
about [time] on [dage].”" . . ~oe .
“Cruiser [car #] responded to. the scene about .

' [time]. CCR # XXX-XXX.'

l 8 NTA Reports NTA: reportq ma»y be ob-~ -

tained by senﬂmg a letter to Dr. Jamés Washing- .

ton, “Narcotics Treatment Administration, - 613

“G" St. N.W., Wishington, D.C.. dlong:.wnh.a- -

release form signed by the client. N
The letter should read: *‘Please forward narcot-

/ic treatment .records of [name of defendantt] to
“me at the above address. .T'am enclosing a slghedt R
- release.’

9, Chents Written Statement: The attorney. R
should obtdlfthls document by commumuttlng -

witness]. This mdterul ma J__b_e msaqcted_tmd_cap____,dlrectly with. the,A&smt‘mt_lJrS.-Attorncy——»

o . .
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Instructrons on the Use of the Multiprocessor Form o

The Multrprocessor Form which follows these
mstructrons is designed to gie a lot of people a
- lot of information with as few %eystrokes as pos-

" sible. But, because the form is not very self-ex-

planatory and will be relied on many times in the
course of the typical case, it is of more than usual
importance that it be completed correctly.-

. The MPF- ongmates with a secretary when an
attorney who has JUSI interviewed a new client
makes available the. completed Client Information
Form and all the' documents recewed at the initial
-.heanng The information required for the MPF

. is taken from these documents and where it ap- :

. pears more than once in them it should be cross-
checked to be certain that no errors. have been

made in copying mformatlon anywhere .in the

chain.

“The-portion of the MPF into which this infor-
- mation is typed is divided into two columns. The
-~ left column 1is intended in some cases to take two

pieces of information, one flush to the left‘and the-:.

o

LEFT COLUMN -

1. Full name of the client; the last nafme should

be in ALL CAPS, e.g., William Charles
.~ JONES. The client’s date of birth should be
. indicated, flush rlght in arabic numbers, e. g.,

12/15/40.

(CIF page 1: top). |

2. Client’s=full address, e.g.,
" Ave., N.W. .
{CIF page |: topl

‘3. Apartment number of client; if any, e. g., #3A;

. flush right: the client’s télephone number, e.g.,

~ 576-9876.

. (CIF page 1: line 3)

4. (Unmarked line) This should contain the cli-
ent’s nickname in parenthesis, e.g., “‘Speedy
Joe’' :

° (CIF page l line 2) F
Flush right: the name or relauonshlp of the
person whose telephone number appears im-

1234 Connecticut

other ﬂush to the rrght Therefore, the typewriter
should be tabbed to allow the convenient entry of
the second plere of mformatron For example, . on
the first line is the notation ‘““Name/DOB” calling

for the client’s full name and date of b|rth as fol-

' loWs
. . . PDS Attorney
Néme/ooa _ Court
Address Case #
Apt # /Phone DCDC #
CCR #

-----

more than 8’ characters and the other flush-right
information on the subsequent lines (the client’s
telephone number, ‘the relationship of the ‘‘con-
tact’’ to the client, the date of employment on the

client’s -current job) will require no more. There- =

fore a tab should be set at column 50 (pica type
with a left hand margin set at 22).

Line by line specifications for the Multiprocessor

follow . !
RIGHT COLUMN

. Name of the PDS attorney, e.g., Sam Spade
(CIF page 1: top left)

2. Name of the court or branch, e.g., Supenor
(In Court Case #box CIF page 1: top)

3. The assigned court case number, e.g., 7568-73.

(CIF page 1: top left) - »
4. The DCDC #, ¢.g., 8765-8976. A
(CIF page 1: top left) _
5. The CCR #, e.g.,'645-867. -
(CIF page 1: top left)

v

mediatelY'above if not the client’s e.g., sister,
. Mary Jones. c ’
(CIF page I: line 3, notes) Sam Spade PDS Attorney
Name/DOB | William Charles Jones 12/15/40 Superior Court
" Address - 1234 Connecticut Ave., N. w. - 7568-73 " | case #
Apt #/Phone | # 3A ) 576-9876 - || 8765-8976 DCDC #
(Speedy Joe) - Sister, Mary Jones . 645-867 CCR #
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3

The date of the mcndent for which the cllent is *

5. The name of the **Contact person which will 6.
be circled on the C.I.F., e.g., Samuel Hayes: charged, e.g., 8/8/73.
flush right. the relationship to the client, e.g., (C.L.F. page 3: line 6)
friend. : 7. The date of arrest of the client, e.g., 8/9/73
(C.L.F. page 1- bottom) . (C.LLF. page 3: line 6)
6. The ‘“‘Contact’'s’ address in full 'eg 1236 8. The date on which the client was mw.rwewed
Connecticut Ave. N.W. " by the P: D.S. attorney, e.g., 8/10/73.
.+ (C.LF. page 1: bottom) g (C.L.F. pagé 1: botton)
7. The ‘*‘Contact’s’ apartment number; flush
right, the ‘‘Contact’s’’ telephone number,
preceded by a capital ‘B’ if the number is a
business number, c.g., B765-7654.
(C.L.F. page 1: bottom) -
8. (Unmarked line) This line may be used for oth- -
- er information on thé’‘‘contact’’ (e.g., ‘‘close
friend of family) but otherwise should be left
blank. '
Contact/Rel. | Samuel Hayes Friend | 8/8/73 D/O/iIncident
Address 1236 Connecticut Ave., N.W. 8/9/73 : D/O/Arrest -
Apt #/Phone B 765-7654 | 8/10/73 . - D/O/Interview
9. The name of the client’s employer (optionally, 9. An abbreviation of the charges reflected in the
the client’s last employer if he is now unem- .complaint (see the Table of Abbreviations),
ployed but' this should be identified by the e.g., ADW. ‘
word ‘*‘last™ immediately before the name, 10. More charges if more space is needed.
e.g., Last, Acme Finishing Co.: flush right, the  11. The type of-action, e.g., felony.
date on which the client began work at his '12. The client’s status in terms of bail (see
current employer (optionally, the beginning - the Symbol Table, e.g., 1500-Out. '
and ending dates of the client’s-previous em- . (C.LF. page 2: middle).
ployment, or, if the beginning date is not avail- 13. Date of client's next appomtment with the
~ able; the ending date, preceded by the .word. . P.D.S. attorney, if given on the C.I. F . e.g..
“*Ended"", e.g., Ended 10/6/72. * 8/17/73,10:30 a.m. :
(C.L'F. page 1: middle) (C.L.F. page 1: top left)
10. Employer’s Address. e.g.. 7654 |6lh St. N:W. " :
(C.L.F. page 1: middle) :
" 11. Employer’s phone number, e.g., §76-4567.
- (C.L.F. page 1: middle)
12: The name of the client’s supervisor at work
folllowed by his telephone number if different’
from the employer’s, e. g Foreman Johnson
(876-2345).
¢C.L.F. page I: middle) - N
I3, fUnmarked line) This line should contain thé >
client’s job title if it is rﬁea_ningful and other-
wise his “'line of work™", e.g.. plasterer; flush
right, the client's pay rate per period, e.g.,
$89/wk. J
+(C.LF. page 1 mlddle) i . <
Employer/Smce Last Acme leshmg Co. 10/6/72 || ADW i Charges
Address 7654 16th St., (Ended) -
Phone 876-4567 : - Felony Type of Action
Job Superv. Foreman Bob Johnson  (876-2345) || 5500-Out Bail Status
- Plasterer $89/wk. (| 8/17/73 Appmt w/Atty
152 1o




14. Name of the cllent s current. parole or proba-
tion . officer. Identify which: “Prob" or
“Par”", e.g., Robert H. Smith’ (Prob)

(C.L F _page 2: middle)

15. The parole or probation officer’s telephone §

" number, e.g., 876-5678.
(C.L.F. page 2: middle)
16. Unmarked line.

Robert H. Smith (Prob)
876-5678

Parole/Prob Off
-Phone

“ 8/23/73

14. The approxnmate date of trial: leave .this line
blank. ’

15. The client’s next court date e.g., 8/73/73
(C.L.F. page 3: line 4)

16. Unmarked line.

"App. D/O/Trial
Next Ct Date

17. aj Ed following lines: Names, addresses and
tel

ephone numbers of the witnesses as given .

m the C.I.F.: do not mark the designations
“IFRIUNF"
(C.L.F. page 3: middle)

~

Mary Harris (Mrs. Patrick)  FR/UNF

. Witnesses
Address 1609 New Hamp. Ave N.W.
Apt # /Phone #604 ' 987-5678
Witness . - FR/UNF
. Address -

»

Apt # /Phone

iZ.,Other charges pendmg against the client but
" not involved in P:D.S. representation; use.
same form as *‘Charges’" e.g., ADW
(C.1.F. page 2: line 6)

" 18. Attorney representing client on the other

Pending Charges, e.g., John Smith..
(C.LLF. page 2; line 6)

19.: The attorney’s phone number, e.g., 234- 887l
(C.L.F. page 2: line 6)

Pend. Charges

Witness .~ A

" Address - Y

Apt'# /Phone

) F FRIUNF |

ADW _

John Smith’ Attorney
234-8871 Phone
20."The location of the incident; e.g., 16th and

New Hampshire Ave., N.W.
(C.L.F. page 3:'line 6) : '
21. and following lines: if there are co-defendants
_(e.g., Richard J. Compton) list them one to a'
line followed by their charges in parentheses
(‘ADW") and- in a second parentheses the
name of the attorney representing each
(**Thomas Brown"’). ' :
(C.1.F. page 3: line 8)
Location of
Incident
.Co-defendants
(Case #/Atty)

16th & New Hamp., N.W.

Richard J. Compton (,KbW)
6291-72/Thomas Brown

153

150



Witness FR/UNF
Address

Apt # /Phone

. Patrick Harris

29. Name of complainant, e.g., Patrick Harris.
(C.LF, page 2: line 15)
30. Complainant's address
Hampshire Avenue, “N. W..
(C.LF. page 2: line 16)
31. Apartment number, if any, of complainant,
e.g., #604. Flush right: complamant s tele-
phone number, e.g., 987-5678.
(C.L.F. page 2: line 16)

e.g., 1609 New

.

: Compla_inant
1609 New Hamp., N.W. Address
#604 987-5678 Apt # /Phone

Y

X CHARGES ABBREVIATION TABLE: - -

4

(Attempt is a- preﬁx separated from the main of-
fense by a semi-colon, for’ example
MUR/I ) .

ADW Assault with a Deadly Weapon
" - ASS: Sinmple Assault

THR: Threats ) "
_CDW: Carrying a Dangerous Weapon '
" PPW: Possession of Prohibited Weapon
© CPWOL: Carrying Pistol without License -

: MUR/I Murder-First Degree
MUR/2: ‘Murder-Second Degree
MANS:-Manslaughter
ADW: Assault with a Dangerous Weapon
AWIK: Assault with Intent to Kill

NEGHOM: Negllgent Homocide

ROB Robbery .
AWIR: Assault-with Intent to Rob
PLAR: Petty Larceily

BURG/1: Burglary-First Degree
BURG/2; Burglary-Second Degree :
-UE: Unlawful Entry
DPP: Destroying Private, Property o
- GLAR: Grand Larceny. -

GRSP: Receiving Stolen Property ($IOO or more)

PRSP: Receiving Stolen Property (less than :

. $100)
TPWR: Taking Property wrthout Right
EMB: Embezzlement . ,
LAR/AT: Larceny after Trust

“ATT: ..
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~

" GFP: False Pretenses ($100 or more)

PFP: False Pretenses (less than $100)

RAPE: Rape = °
AWICR: Assault with Intent to Commit Rape 5
ADUL.: Adultery not proseeuted
FORN: Fornication,

INLIB: Indecent leertles (Mlller Act)
ENT: Enticing or Alluring
INACT: Indeceut Act

CARKN: Carnal Knowledge _
ASS/CARKN: Assault with intent to Commit "

Carnal Knowledge

VNA: Narcotics Act Violation C
CSA: Controlled Substances Act V|61at|on
DDA: Dangerous Drug Act

BAIL STATUS ABBREVIATION TABLE )

ROR Released on Own Recogmzance

3PC(Smith): 3rd party custody. name of custodl- :
an

1500-Out: Bail bond set at $1500.00; bond posted;
-client out

150 Cash-out: Cash bail set at $150; cash posted

-, -client out

1500 (DC): -Bail bond set at $1500 cllent at D. C
Jail

1500 (Lor): Bail bond set at $1500 cllent at Lor-
ton .

(RH): Client remanded to Receiving Home

Diversion Program - Name "(Crossroad,
etc.):. Client placed in diversion program

MO-St. E: Mental observation commitment
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Name/00B PODS Attorney
| Address CD_urt
. Apt#/Phone B Casep
. . <focBes
Contact/Rel. i CCRA™
Address 0/0/incident
Apt #/Phone 070/Arrest
0/0/nterview
Employer/Since . Charges
_qudress
Phone W ! Type of Action
Job Superv. . Bail Status
T . Appmt w/Atty
Parole/Prob Ot i . |Aee. Di0/Tia
Phone ~ Next Ct Date
Witnesses FRIUNF Pend. Charges
Address . Attorney
“f  Apt#/Phone Phone
Location of
Witness FRIUNF 7 Incident
Address © Co-defendants
Apt # /Phone (Case «/Atty)
Witness FR/UNF
Address B -
Apt # /Phone - N
Witness FRIUNF Complainant
Ad_dress [ - Address
Apt # [Phone = Apt# /Phone
ASSIGNED ouK CHECK IFf RETURNKD
ORD: .
ASSIGNKD [-1¥1 4 CHECK IF RETURNED
INV:- ’
ASSIGNED ‘DUI : Lo SHECK I1F RETURNED
AIDE: " '

[

OBLACKSTONE ASSOCIATES, Wasungton, D.C.

PUBLIC DEFENDER SERVICE FOR THE DISTRICT OF COLUMBIA | 628-1200

O

ERIC

Aruitoxt provided by Eic:

ORIG!NAL FOR FILE
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Aruitoxt provided by Eic:
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Name/D0B 5 P0S Attorney
Address - . Court
lépt #/Phone N Case# v
. ococ s
Contacy/Rel. ) CCRY
- Address ’ D/0/Incident
Apt#/Phone - o " D/0/Arrest
- 0/0/interview
EmployerSinca| . Charges
Address i3 -
Phane - Type of Action
JobPSupow. Bail Status_
; - . | Appmt wi/Atty
Parole/Prob Dff e -App. 0/07Trial
_ Phone . . !\!xl Ct Date
. * \
Witnesses FRIUNF Pend. Charges
Address - o, An?m'ty
Apt #/Phone Phnn\n
. Location of °
Witness c FRIUNF . Incident
Address ' _|Co-défendants
Apt # [Phone ) (Cas;é../Atty)
Witness - FR/UNF v /
Address . : - /
Apt # /Phone_ N ’ /' :
Witness Lo o - FR/UNF Complainant
Addrass ' o B B /| Addrass
Apt # /Phone - /\/ Apt #/Phane
" " |Facts: Assigned To: Date Assigned / Due

Witnesses to be Interviewed/Specific Questions ;.
. [

~

4]

Continued
. . On Reverse
. " I ATTACH POLICE RECORD AND/ORPD 251 4§
©OBLACKIYONE ASSOCIATES, Washingion, D C. B -
PUBLIC DEFENDER SERVICE FOR THE DISTRICT OF COLUKBIA / 628-1200 REGU
: ~
156 153
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Aruitoxt provided by Eic:

-

PDS Attorney’

Nama/D08
- Address Court
. Apt#/Phone- s Casa
: - ncoc ¢
Contact/Rel. . i CCRY
Address D/0/Incident
Apt #/Phone D/0/Arrest -
: . D/0/Interview ~
_Employer/Since o L2 _ |Charges
Address . : » N
Phone i Type of Action
Job Supéiv. ] - Bail Status
. . Appmt w/Atty
Parole/Prob Oft App. D/O[Trigl
Phone ’ Next Ct Date
Witnesses FRIUNF < . Pand. Charges
Address . Attorney
A?I'I/Phum o ’ Phone
. - Location of
Witness - « FRIUNF ‘ Incident
Adn‘irm‘ , a . " . |Co-defendants
Apt # [Phone ’ = ’ (Case »/Atty)
Witnass FRIUNF R ‘
] Address . .
Apt # [Phone o St y
Witness B FR/UNF} - * | Complainant
Address ' " Address
Apt # /Phone s Apt #/Phone
Pretiminary Report of Defendant Study Needed for? Assigned To: - Date Assigned - Oue
: s B
O BONO MOTION ON: - . N
O PRE-TRIAL DISCUSSION : ON: LI
. O TRIAL: . 6N' O EMPLOYMENT J MATERIAL ASSISTANCE
] '_ K 0 JOB TRAINING O PSYCHOLOGICAL EVALU. .
O SENTENCING : ON: . " O HOUSING O PSYCHIATRIC EXAM.
Note Other information Necessagy for ORD Evaluation: ’
B % ~ R
N b r s 1
(1. ~ N
12 \] '
. 1
. - / . .

' Present Location of Defendant: . .

o

’ ATTACH POLICE RECORD ANO BOND ORDER ‘

©BLACKSTONE ASSOCIATES, Washington, D.C.

PUBLIC DEFENDER SERVICE FOR THE DISTRICT OF COLUMBIA / 628-1200
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" Name/008B \.\ POS Attornay
-Address N - ! . Court
Apt #/Phone .. - W - £ Case #

- ' ' ococ#
Contact/Rel. \ CCRY .
Address : . o i

. \ 0/0/1ncident
Apt_}lPhono S i \\ . 0/0/Arrest
L # . ] \ o 0/0/interview
Emplover/Since| : | Charges -
Adaress : - i -
Ptione ) \ Type of ‘Action
Job Superv. - \ - Bail Status
K - - . > . | Appmt w/Atty
Parole/Prob Off v voF App.0/0/Trial
Phone . . Next Ct Date
- Witnesses' ] FR/UNF - Pend. Charges
- Address o . . .. Attorney
- Apt#/Phone : : e Phone, -
M - L - Location ot
Witniss FRIUNFL -~ " . |incident
Address . v o Co-defendants
Apt # I:Phona , ',\ *_[(Cases/Atty) -
Witness: * FR/UNF &
Address = )
Apt # [Phone . ' - .
Witness' FRIUNF | . - Complainant
S Addross | | B - ' : Address
Apt # /[Phone | * - Apt # /Phone
) Assignment: — - [Assigned To: By Date Assgd. " [Due = | Time
_ O Meet Attornsy O Letter . N ) b - ‘.
< | OpickUp * O Court Record Name . . ’
O Deliver - ‘ O Medical Record "L . . p ‘
O Return - . O Motion/Brief s~  [Location i ] :
*1 OFile O Evidenes - - ! . 1
| O Locate ’ . _ OcClient . s Room/ Apt#/ Floor R N
» O Got Information " O Witness L 4 L
J OGetCopies . No. <  [OChegess o . Return or Report To: ‘Where:
1" I GetCertified Copies:. . {1 Bail Agency Report & Bond . . { L
O Serve Subpoena 4 O Ling Up Order & Affidavit .
o " *O Docke/Jaiket Entries P L
O PD 251 O Entire File Court o Next Ct. Date:
O Arrest Record . 4 . O Superior : . . T
*[Record of: ' Case # O Misd. O Fel/Prednd. O Fel/Postind.:Judge ____ - |
. B O Juvenile ; '
O Name of Co-Def’s Attorney: O US Magistrate: ) Burnett O Dwyer O Margolis
O Name of AUSA: O US District Court..Judge:
O Prelim. Hearing Date: Notes: : ,
O Continued Date: . ! :
O Trial Date: - :
: v
Warrant:’ Issued Executed - O Superior ’
| OSearch ) Also Get ™ : O Magistrate ; M
a Arnit Affidavit& °  Warrant Number . )
O Banch ) Return T .
: Address Searched . .
Evidence Returned . \ ' Memo
: N : Attached
OBL;\('KS’[UNI' ASSOCIXTES, Wadungion, .C, ..
PUBLIC DEFENDER SERVICE FOR THE DISTRICT OF COLUMBIA /6281200 AIDE ASSIGNMENT
< 158 155
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e 2
3 -
- . ‘:.) ’ R :
Name/DDB ~ .| poS Attarney :
"Address , Cour} i
~ {Apt#/Phane Case# . |
. . ocoCY | ; .
Contact/Rel. . CCR4
Address - D/0/incident |
.. | Apt#/Phane .t . - 0/0/Arrest |
v - i
D/0/interviiw,
Employer/Since - - Charges |
Address B :
.} Phane... . Type of Actia
Job Superv, . Bail Status |
Appm! w/Atty
Parole/Prab Off App. D/O/Tria
Phone - Naxt Ct Date |
e . : l
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PRESCRIPTIVE PACKAGE: ~ “Para1ega]s.\ A Resource for Public Defenders |
' and Correct1ona] Services"

To help LEAA better evaluate the usefulness of Prescr1pt1ve Packages the
reader is requested to answer and return the following questions .

1. What is your general reaction to ‘this Prescript1Ve Package?

[ ].Excellent [ ] AbOVe Average [ ] Average [ ] Poor [ ] Useless

2.  Does this package répresent best available know]edge and exper1ence?‘

[ ] No better single document available
] Excellent, but some changes required (please comment)
] Sat1sfactory, but changes required (please comment)
] Does not represent best knowledge or .experience. (please comment)

3. To what extent do you see the package as be1ng usefu] in terms of:’

(check one box on each 11ne) _ :
L . High]y of Some Not
' ' - Useful - Use .Usffu1

Modifying existing proaects ' [] [] ]
Training personnel e 1] [] {1
Adminstering on-going projects L] [] []
Providing new or important information [ ] [] []
Deve]cp1ng ‘of implementing new projects- [ ] L. []

4. To: what specific use, if any, have you put or do you plan to put this
particular package?

[ J-Modifying existing projects : E } Training personnel

" [ ] Administering on-going projects Developing or 1mp1ement1ng
[ ] Others: . new projects

.

5. In what ways, if any, ceuld the package be 1mprOVed (please spec1fy),
e.g. structure/organization; content/coverage, objectivity; wr1t1ng
style; other) .

¢ . . . -

6. Do you feel that further training or technical assistance is needed
and desired on this topic? If so, please specify needs.

7. In what other specific areas of the cr1m1na1 justice system do you
th1nk a Prescript1ve Package is most needed? '

w did this package come to your attent1on? (check one or more)
T LEAA mailing of package F % Your organization's library

] Contact with LEAA staff National Criminal Justice Reference
] LEAA Newsletter "~ Service

] Other (please specify)

v
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\ . ) : . ‘.
° N \ : ’ -
9, Check ONE item below® wh1ch best describes your aff111ation with law
‘enforcement or criminal justice. If the item checked has an asterisk
. (*); please also check the related level, i.e.

. [ ] Federal L[] State: : .[1] County .. c.[ ] Local
: . [ ] Headquarters, LEAA i [ ] Polige * Lo
{ J LEM Re?ional Office N ]“Court *
] State‘Planning Agency L Correctional Agency *
] Regional SPA Office X % Legislative Body *
o d College/Univérsity - \ -Other . Government Agency *
- E A Commercial/Industrial Firm % % Professional Association *
o) [ ] Crime Prevention Group *

Citizen Group

fo. Your Name
Your Position e .
Organization or Agency N

Address \
Telephone:Number Area Code: . Number:
. ; R (fold here first)
U.S. DEPARTMENT OF JUSTICE k
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION ) v :%SETPAAG:T; ESTFSESJ:;.:_?CE
WASHINGTON. D:C. 20831 ) h ) * JUs.Agg
OFFICIAL BUSINESS ) o : N
PENALTY FOR PRIVATE USE, $300 . ' . ) TH'RD QLASS .
: - Director
o7 i < Office of Technology Transfer
- National Institute of Law, Enforcement
7 o . and Criminal”Justice
' . U.S. Department of Justice'
! . A Washington, D.C. 720531
% »
\
‘ (fold) [
1n. If you are not current]y reg1stered with NCJRS and wou]d 1ike: to be :x
placed on their mailing Tist, check here. [] o o «I
’ . : ! v K
= . . - . . ) . “ . I
. ]
L ]
. ‘* 1
B |
- / . l
: N
: b
S
. . . | '
. : 7 : o
158 - » - #:U.S. GOVERNMENT PRINTING OFFICE: 1976 0—205-443 - \\ [
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